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1.D.F ibe r, Garnett, Goode, Greenwood, Augustus || reference to the resolutions relating to Simonton 


: oe an. J. Morrison Harris, Thomas L. Harris, Har- 
tall, — rvbert, Valentine B. Horton, Houston, 
i yard, Jewett, George W. Jones, J. Glancy Jones, Keitt, 


K Kelsey, Kidwell, Knight, Knox, Letcher, Lumpkin, 
ot jel 8. Marshall, Maxwell, McMullin, MeQueen, Smith | 
Ml > Millson, Moore, Morrison, Mott, Murray, Nichols, 


Norton, Mordecai Oliver, Orr, Paine, Parker, Peck, Pettit, 
phelps, Pike, Powell, Purvianee, Puryear, Reade, Ricaud, 
pitenie, Rivers, Roberts, Robison, Ruthin, Rust, Sandidge, 
Savage, Scott, Seward, Sherman, Shorter, 
smith, William Smith, Sneed, Spinner, Stanton, Stephens, 


Samuel <A. | 


siewart, Talbott, Taylor, Trafton, Trippe, Tyson, Under 
wood, “Vail, Wa de, Waidron, Walker, Warner, Ellihu B. | 
Wastiburne, Watkins, Wells, Wheeler, Whitney, Wil 





lian , W inslow, Woodworth, Daniel B. Wright, John V. 
VW and Zollicofler—132. 

So the House refused to refer the bill to the 
Committee on the Judiciary. 

Pending the call of the roll, 

Mr. BISHOP stated that his colleague had been 
summoned from the city on account of the death 
of a near relative. 

Mr. COBB, of Georgia, moved to reconsider 
the vote just taken, and also moved that the 
motion to reconsider be laid upon the table; which 
latter motion was agreed to. 

The question recurred upon the amendment 
offered by Mr. Rerente to the original bill. 

Mr. Ri rCHIE. 
the gentleman from Maryland to-day superse des 
the necessity of mine; and with the permission 
of the House I will withdraw mine. 

No objection being made, the amendment was 
withdrawn. 


The amendment offered by | 


The question was then taken upon Mr. Davis’s | 


substitate; and it was adopted. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it,was accord- 
ingly read the third time. 

Mr. ORR 
the passage of the bill. 

The previous question was seconded, and the 
a n question ordered to be put. 

. WALBRIDGE demanded the 

nays ‘upon the passage. 

The yeas and né Lys were ordered. 
Mr. WASHBURN, of Maine. 
know whether the question is divisible, as [ desire 
a separate vote upon the different sections of the 
bil 


yeas and 


{ desire to 


The SPEAKER. 
Mr. MORG AN. 
The SPEAKER. 


It is not divisible. 
It has. 


the afirmative—yeas 183, nays 


Aiken, Akers, 
,B farclay, Barksdale, 
neit, Benson, Bingham, Bishop, 

sradshaw, Braneh, 


12; as follows: 





s—Messrs. 
bour, 





Bell, Hendley 8. Ben 
Bocock, Bowie, Boyce, 
jrenton, Brooks, Broom, Buffinton, 


Burnett, James H. Campbell, Jolim P. Campbell, Lewis D. 
Campbell, Caruthers, Caskie, Bayard Clarke, Ezra Clark, 
Clawson, Clingman, Howell Cobb, Williamson R. W. 


Cobb, oe Covode, Cragin, Craige, Cullen, Cumback, 
Damrell, Davidson, Henry Winter Davis, Jacob C. Davis, 
Ti imothy Davis, Day, Dean, Denver, Dick, Dickson, Dodd, 
Dowdell, Dunn, Darfee, Edmundson, Elliott, Emrie, Eng 
list , Eustis, Evans, Faulkner, Flagter, Florence, 









heridge 


Ho: ury M. Fuller, Thomas J. D. Fuller, Goode, Granger, 
(rreenwood, Grow, Augustus Hall, Robert B. Hall, Harlan, 
J. Morrison Harris, Thomas L. Harris, Harrison, Haven, 


Herbert, Hodges, Holloway, Thomas R. Horton, Valentine 
8. Horton, Houston, Howard, Jewett, George W. Jones, 
J. Giar ey Jones, Kelly, Kennett, Kidweil, King, Knapp, 
Knight, Knowlton, Knox, Lake, Leteher, Lindley, Lump- 


kin. Samuel S. Marshall, Matteson, Maxwell, MeMullin, 
Met Gane eu, Killian Miller, Smith Milier, Millson, Millward, 
Mi ; Morgan, Morrill, Morrison, Mott, Murray, Nichols, 
Norton, Au irew Oliver, Mordecai Oliver, Orr, Paine, Par- 
ker, Pi ck, Pettit, Phelps, Pike, Porter, Powell, Purviance, 
Puryear ar, ‘Re ade, Rieaud, Ritchie, Rivers, Robbins, Roberts, 
Robison, Rutiin, Rust, Sabin, Sage, Sandidge, Sapp, Sav- 
ige, Scott, Seward, Sherman, Shorter, Samuel A. Smith, 


Wiliam R. Smith, Sneed, Spinner, Stanton, Stephens, 
Talbot, Tappan, Taylor, Thorington, Thurston, Todd, 
Tratton, Trippe, Tyson, Underwood, Vail, Wade, Wake- 


man » Wi ldron, Walker. Warner, Cadwalader C. Wash 
burne, Eilihu B. Washburne, Watkins, Wells, Wheeler, 
Whitne y, Williams, Winslow, Woodruff, Woodworth, 


Daniel B: Wright, John V. W right, and Zollicofier—18 . 

NAYS — Messrs. He nry Bennett, Billinghurst, Bliss, 
Burlingame, ¢ ‘olfax, Edwards, Hughston, Mace, Humphrey 
Marshall, Quitman, Walbridge, and W atzon—12 2. 


So the bill was passed. 
Pending the call of the roll, 
Mr. WRIGHT, of Mississippi, stated that in 


28 


moved the previous question upon | 


Has the bill been engrossed ? | 


The question was taken; and it was decided in | 


| 


Albright, Allen, Allison, 


| to make an appeal to the House to s¢ 


'of. Ishall have no obj 
| posed of, to give all l the time 
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26, 1857. 


he had voted in the negative, but that on this bill 
he should vote in the affirmative. 

Mr. ORR moved that the vote by which the 
bill was passed be reconsidered, and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 

BILL REPORTED. 

The SPEAKER stated that reports of bills 
relating to territorial business were in order. 

Mr. HARL AN, fre om the Committee on Public 
Lands, reported back, with an amendment, a bill 
(H. R. No. 583) to ascertain and settle the pri- 
vate land claims in the Territory of New Mexico; 


which was referred tothe Committee of the Whole | 


on the state of the Union, and ordered ‘to be 
printed. 
SURVEYOR GENERAL NEBRASKA. 
Mr. HARLAN, from the Committee on Public 


Lands, reported back, with an amendment in the 
nature of a substitute, a bill (Ff. R. No. 688) to 
establish the office of surveyer general of Ne- 
braska, for the relief of settlers upon school lands 
in the Territory of Nebraska, granting |: - fora 
university therein, and for other purpose 

Mr. HARLAN. I ask that the bill aie put 
upon its passage now. 

The SPEAKER, The bill will be reported. 


! 
HARLAN. Laskthe 


Mr. tthe substitute may 
be read. 
Mr. GROW. lask the gentleman from Ohio 


I desire 
t apart two 
days to be approp riated to territorial business, 
in lieu of the two days wht have been con- 
sumed by this question of privilege. I shall be 
satistied with any days which will suit the con- 
venience of the House, and | wouid | Sat- 
urday and Monday next. 
Mr. McQUEEN. 1 obj 


to give me the floor for one moment. 


} 
men 


“7 


OF} Ose 


ject to appropriating 
any more time to territorial business until the 
tariff billis acted upon by the House and disposed 


‘ction, after that bill is dis- 
necessary. 

Mr. ORR. I consider it my duty to appeal to 
my colleague to w ithdraw his objection, inasmuch 
as the Territories have been deprived of two days 
set apart for their bende, by the action of th 
select committee. 

Mr. CRAIGE. I shall obj et if the gentle- 
man from South Carolina withdraws his objec- 
tion. 

Mr. GROW. I would say to the gentleman 
from South Carolina that the House cannot take 
up the tariff bill on Saturday or on Monday, and 
therefore those two days cannot interfere with 
the consideration of the tariff bill. 

Mr. McQUEEN. I withdraw my objection. 

Mr. SNEED. I renew the objection so far as 
such an arrangement will interfere with the Pri- 


vate Calendar on Saturday. 
Mr. GROW. Is objection made? 
The SPEAKER. Iti 
Mr. GROW. Does the ge ntleman object to 


the two days mentioned, or does he object toany 
time? 
Mr. SNEED. I to Saturday, 
will interfere with the Private Calendar. 
Mr. GROW. Then I will suggest Monday 


object as that 


| and ‘Tuesday next. 


Mr. LETCHER. I object to that. 

Mr. McMULLIN. If the gentleman will mod- 
ify his proposition so as to make it Monday and 
Tuesday, | presume the gentleman from Tennes- 
see will agree to it. 

Mr. CRAIGE. 
day. 

Mr. BROOM. I would suggest to my c olleague 
Tuesday and Wednesday. Saturday is an im- 
port ant day for the Private ( Sabena ur, and Mond: Ly 
is an important day also, being the only day in 
the week upon which we can move to suspend 
the rules. 

Mr. GROW. If there be objection, 
course I will leave the matte: 


I object to Monday and Tues- 


then of 
-until Monday, when 


RIVES, WASHINGTON, D. C. 


New Sentes..... No. Y8, 
I shall ask for two days under a sus spension of 
the rules. 


Mr. SMITH, of Tennessee. I wish wo appl 
to my colleague to withdraw his objection 


Mr. FLORENCE. I shall renew it. 
The SPEAKER. The gentleman from Ohio 
[Mr. Haran] reportsa bill with anamendment, 


which he asks may be put upon its passage 
bill will be rea 1. 


The 


Mr. STEPHENS. I move that the House do 
now adjourn. 
Mr. GROW. Upon that motion I call for the 


yeas and nays. 

Mr. HARLAN. Asa matter of curiosity, I 
should like to know how the gentleman from 
Georgia obtained the floor to make his motion to 
adjourn? I was under the impression that I was 
entitled to the floor. 

The SPEAKER, Itis necessary, before action 
shall be had upon the bill, thatit should be read; 
and pending the reading of the bill or amendment 
it would be competent for the gentleman from 
Georgia to make The gentleman 
from Ohio will be entitled to the floor after the 
bill and amendment shall have been read. 

The yeas and nays were ordered, 

Mr. STEPHENS. 
adjourn, 

The bill and proposed substitute were read. 
The substitute directs the appointment of a sur- 
veyor general, whose duty shall be coextensive 
with the pre limits of the ‘Territory of Ne 
braska, who shall have the same authority and 
perform the same duties re specting public lands 
and private land claims as Is now vested in and 
required of the surveyor general of the lands of 
the United States at Dubuque, lowa. 

Mr. HARLAN previous 

The previous 
main que 
The first question was on thi 
ie nature of a 


' a 
His motion, 


I withdraw the motion to 


sent 


moved the question. 


and the 


question was 
stion ordered. 


1 
Ssecohut d, 


amendment in 
ubstitute, and it was agreed 
The bill as amended was ordered to be 
read a third time; and being 
,it was accordingly read the 
und pa > d. 

The titie Was amen vce d 
to create the office of 


lands 1 


en- 
en- 
time 


and 
frosset third 

yas to read, ** An act 
yor general of public 
in the Territory of f Nebraska.’’ 

Mr. HARLAN moved to consider the vote by 
which the bill was pass 7 d, and also move d lo lay 
the motion to 
latter 


surve 


reconsider on the table: 
motion was agreed to. 


whic hh 


MILITARY 
On motion of Mr. 


Ordered, That the ¢ 


ROADS IN NEW MEXICO. 


FAULKNER, it was 
ommittee on Military Affairs be dis 
charged trom the further consideration of a bill (IL. R. Ne. 
697) to provide for the construction of certain military roads 
in the Territory of New Mexico, and that the bill and 
report be laid on the table. 


EXPENSES OF INDIAN WARINN 


Mr. FAULENER. I made an adverse report 
upon a bill referred to the Committee on Military 
Affairs, providing for the payment of certain vol- 


EW MEXICO. 


unteers called out by the Lieutenant Governor ot 
New Mexico, to repel Indian hostilities, ti 1854 
I have been re quest d by the Delegate from that 


the matter him 
to ask a reconsideration of the vote 
that bill, to afford him an opportunity of present- 
ing his views. Without any change in iy own 
opinion, of the merits of that bill, | comply with 
luis re quest, an d move a reconsideration. 

The SPEAKER. ‘The Chair is informed that 
the bill was reported the day before yesterday 


Territory, who cannot move in 


self, rejecting 


If so, the motion to reconsider cannot now be 
entere d. 
Mr. FAULKNER May it not be done by 


unanimous consent ? 
Mr. JONES, of ‘Tennessee. 1] object. 
late. I move that the House do now adj 
The motion was agreed to} and thereupon 
(at half past three o’clock, p. m.) the House 
adjourned. 


It is 


yuri. 


too 
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IN SENATE. 


Fripay, January 23, 1857. 
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== — o 


Prayer by the Chaplain, Rev. Sterner P. Hine. 
The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 

Mr. GEYER presented the petition of mem- 
bers of the bar in Wisconsin, praying that the 
time for holding the district court of the United 
States for the district of Wisconsin may be 
changed, and the salary of the judge of that court 
may be increased; which was ordered 
the table. 

Mr. BRODITE AD prese nted the p tition of 
Samuel Mercer, a captain in the Navy, praying 
to be allowed th: pay of acommander of a squad- 
ron during the time for which |! 


to lie on 


he acted in that 
capacity; which was referred to the Committee 
on Naval Affairs 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. EVANS, it was 

Ordered, That the petition of the heirs of Gerard Wood, 
on the files ol the Senate, be referred to the Committee on 
Revolutionary Claime. 


REPORTS FROM COMMITTEES. 


Mr. EVANS, from the Committee on Revolu- 
tionary Claims, to whom was referred the bill 
(H. R. No. 438) for the rehef of the heirs of 
Captain Thomas Gill, re port dit without amend- 
ment, and submitted an adverse 
was ord re d to be } rinte d. 

Mr. JAMES, from the Committee on Public 
Buildings, to whom subject w 
report da pount re solution (S. No. 
ing the payne nt of a ce incurred 
in the ** repairs of the congressional library,”’ 
under an act of ss approved March 19, 
1852; which was read, and passed to a second 
reading. 

Mr. BRODHEAD, from 


Claims, to whom w: 


report; which 


the re ferred, 
17) authoriz- 


riain « x pense 


the Committee on 
ferred a bill communi- 
eated tu the the Court of Claims on 
the 19th instant for the relief of Matthew G. 
Emery, with the opinion of the court inthe case, 
reported bill (S. No. 519) without amend- 
ment. The bill wis read, and passed to a second 
reading; and the report was ordered to be printed. 

Mr. YULEL, from the Committee on Claims, 
to whom was referred the peution of George 
Phelps, submitted a report, accompanied by a 
bill (S. No. 520) for his relief; which was read, 


and passcd toa second reading. ‘The report was 
be printed. 


Senate by 





ordered 

Mr. WELLER, from the Committee on Mili- 
tary Affairs, to whom were referred the following 
bills, reported them without amendment: 

An act (H.R. No. 240) for the relief of the 
officers and privates of the Clinton Guards, of the 
county of Macomb, in the State of Michigan; 

An act (H.R. No. 459) for the relief of John 
MeConnell; 

An act (H. R. No. 466) for the relief of Wil- 
liam Kendall; and 

An act (H. R. No. 460) to reimburse the estate 
of Joseph McClure, a paymaster in the war of 
1812. 

He also, from the same committee, to «whom 
was referred the memorial of Adam D. Steuart, 
submitted a report, accompanied by a bill, (S. 
No. 522,) explanatory of an act approved August 
18, 1856, entitled ‘* An act for the relief of Adam 
D. Steuart, and of Alexander Randall, executor 
of Daniel Randall.”’ 

The bill was read, and passed to a second read- 
ing; and the report was ordered to printed. 

Mr. WADE, from the Committee on Claims, 
to whom was referred the memorial of George M. 
Weston, submitted a report, accompanied by a 
bill (S. No. 523) to provide for the quieting of cer- 
tain land titles in the late disputéd territory of the 
State of Maine, and for other purposes. 

The bill was read, and passed toa second read- 
ing; and the report was ordered to be printed. 

On motion of Mr. EVANS, it was 


Ordered, That the Committee on Revolutionary Claims 
be discharged from the further consideration of the bill (H. 
R. No. 471) for the relief of the surviving childrea of Johu 
Gilbert, a revolutionary soldier. 


On motion of Mr. TOUCEY, it was 


Ordered, That tiie Committee on the Judiciary be dis- 
charged from the further consideration of the petition of 
Sanwel P. Todd and John De Bree, and that it lie on the 
table, 


HE CONGRESSIONAL GI 


PORTLAND HARBOR. 


Mr. FESSENDEN submitted the following | 


resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of War be directed to in- 
form the Senate whether any further defensive works are 
required for the protection of Portland harbor, in Maine, 
particularly whether any, and what works should be con 
structed upon Hog Island Ledge, in said harbor, and what 
would be the cost of constructing the same. 


BILL INTRODUCED. 


Mr. FOOT asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 521) 
granting bounty land to Mary Felch, widow of 
the Rev. Cheever Felch, deceased; which was 
read twice by its title, and referred to the Com- 
mittee on Public Lands. 


IMPROVEMENT OF THE OHIO RIVER. 


Mr. BIGLER. The Committee on Commerce, 
to whom were referred the bill, (S. No. 470,) in- 
troduced by the Senator from Ohio, [Mr. Puau,] 
to provide for a survey of the Ohio river and its 
principal tributaries, and resolutions of the Board 
of Trade of the city of Pittsburg on the subject, 
lave instrucied me to report back the bill, with 
an amendment, accompanied by a report, which 


| Lask may be printed. 


‘The report was ordered to be printed. 

Mr. STUART. I wish to make a remark in 
connection with that report. The Committee on 
Commerce, to whom that subject was referred, 
committed it to the Senator from Pennsylvania, 
who has examined it with much care, and has 
amassed a great deal of information, which in the 
shape of this report was presented to the commit- 
tee at their last meeting. ‘The committee concur 
entirely in the propriety of making the survey 
contemplated. They deem it highly important 
that it should be done, and are satisfied as to the 
general features of the bill and report. The 
arguments of the report, however, are the argu- 
ments of the Senator from Pennsylvania, and are 
very able; yet I had not, as a member of the 
committee, that opportunity to examine them 


| which 1 should like, if I were to be committed to 


them in all respects hereafter. Ido not know that 


| I shall object to being committed to them. I 


only make these remarks at this time for the 
purpose of saving to myself any views which a 
further development of the subject may make 
necessary. 

Mr. SEWARD. I desire to concur in all 
respects in the statement made by the honorable 
Senator from Michigan, in regard to the agree- 
ment of the committee and the reservation. 


SALLY T. MATHEWS. 


Mr. WADE. I ask the Senate to dispose of 
the motion which I made the other day, that the 
Senate recede from their disagreement to the 
amendment of the House to the bill (S. No. 296) 
for the relief of Sally T. Mathews. 

Mr. STUART. 1! f the Senator will, when that 
bill is taken up, withdraw his motion, and submit 
one which will give us a committee of conference, 
I shall make no objection to it, and [ think it will 
effect the object. 

Mr. WADE. I have no objection to that. 
Both branches of Congress consent that the bill 
is right, and ought to be passed, and I want to 
have it passed. I am not particular about the 
form of the motion. 

The Senate proceeded to consider the bill. 

Mr. WADE. twill modify the motion I made 
before; and now move that the Senate insist on 
theirdisazreement to the amendment of the House 
of Representatives, and ask for a committee of 
conterence. 

‘The motion was agreed to; and Messrs. Wane, 
Srvart, and Bropueap, were appointed con- 
ferees on the part of the Senate. 


COURTS IN WISCONSIN. 


Mr. GEYER. At the request of the honor- 
able Senator from Wisconsin, [Mr. Donee,] I 
move to take up the bill (S. No. 62) which I re- 
ported from the Judiciary Committee, to change 
the time of holding the district court of the United 
States in and for the district of Wisconsin, and 
to compensate the judge of said district for his 
services. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. It 


| 


JOBE. 


i 


, 


s "yr »& 
—— iis anuary 23, 
proposes to increase the salary of the judge of 
the district court of Wisconsin to ¢2,500 and ' 
direct the holding of the terms of the « e 
Milwaukee on the first Mondays of J 
and May; and at Madison on the first 
of October in each year. 

The bill was reported to the Senate w 
amendment, ordered to be engrossed for 4 
reading, read the third time, and passed. 


WILLIAM L. OLIVER. 


On motion of Mr. JONES, of Iowa, the bill 
(Fi. R. No. 516) for the relief of William 1. 
Oliver, was recommitted to the Committee 
Pensions. 


CONTUMACY OF WITNESSEs. 


On motion of Mr. TOOMBS, the Senate, asin 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 757) more effectually to ey. 
force the attendance of witnesses on the summons 
of either House of Congress, and to compe! them 
to discover testimony. 

The PRESIDENT pro tempore. If no amend. 
ment be proposed, the bill will be reported to t) 
Senate. 

Mr. HALE. Mr. President, before this bil] js 
reported to the Senate, I hope that some of jts 
friends will state the object to be effected by jr, 
and the necessity for it. I know nothing about 
the bill except what I get from the papers, and 
from its own face. 

The rules of Congress require that every bill 
which may be introduced shall be read on three 
several days, unless by unanimous consent that 
requisition be dispensed with. I see that this bil] 
has been read three several times in the House 
of Representatives, and two several times in the 
Senate, and these readings have all been had ing 
single day. The bill was introduced into the 
House of Representatives, it would seem, on the 


Ourt at 
anuary 


londay 


ithout 
third 


On 


ie 


| 2ist of January, and passed through that House 


/ on the 22d; and on the 


22d it was introduced 


| here, read twice, and referred to the Committee 


| or disgrace himself. 


on the Judiciary, and reported back while the 
Senate was in session; and it now comes up on 
its passage. I am opposed, in the first place, sir, 
to all such hasty legislation. Iam opposed to 
all legislation that is hurried in this manner out 
of particular transactions which have given rise 
toit. Itis not worth while to shut our eyes to 
the circumstances which have given rise to this 
bill. I am in favor of, and will vote for, a bill 
with proper safeguards which shall compel the 
attendance of witnesses before either House, or 
before the committees of either House, and en- 
force a proper penalty for a neglect to appear or 
a refusal to answer. 

But as I understand this bill—I may be mis- 
taken in it, for | have not had more time than 
anybody else has had to examine it—it proposes 
to strike out of existence a principle which has 
been considered necessary to the protection of 
individual rights in every court in every State of 
this Union. It proposes, if [ understand it, to 
strike down a principle which has been held 
sacred for centuries aan the common law is 
practiced—the principle which protects a witness 
from answering to matters which shall criminate 
This bill makes no excep- 
tion of that sort. Upon its face it purports and 
intends, if I understand it, to remove any exemp- 


‘tion of that sort, by providing that the witness 


shall not be held liable to any criminal indictment 
for anything he may disclose, and that the matter 
which he discloses shall not be used in evidence 
against him. 
In the first place, I ask the friends of the bill 
if they can do any such thing? All on earth you 
can do is to provide that he shall not be punished 
in any court of Federal jurisdiction; but it should 
be remembered that in all human probability 


ninety-nine hundredths, or at least a very great 


roportion, of the matters we propose to inquire 
into before a committee of the House of Repre- 
sentatives, or a committee of the Senate, will not 
have transpired within this District, and proba- 
bly will not be subject to the cognizance of the 
Federal courts. Then you propose to puta wit 
ness before a committee of the ete of Repre- 
sentatives, or of the Senate, and under penalty 


|| of twelve months’ imprisonment in the peniten- 
|| tiary, you tell him that he shall answer, and you 


undertake to hold out a protection for him (0 
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he should criminate himself, by providing || them, nor to say that everything which comes 


chat his own testimony shall not render him sub- 

‘ect to any criminal prosecution, Does oe er 
e see—certainly it strikes me so—that that wi | 

nugatory when he gets into any State 


You may indict him for 


on A 
be enurery ! a 
courts in this Union? 


any Pate 4 ° a. 
disgraceful in their nature,in New York, Penn- | 
Tie ‘ia, Massachusetts, or New Hampshire, 


and he cannot plead the statute that you have | 
nassed to protect and shield hin. / 

| think the bill is defective in the first section. 
It creates a new offense, and then it says that he 
shall be liable to indictment for it as for a misde- 
meanor in any court of the United States having 
jurisdiction of it. Well, sir, what court of the 
{inited States has jurisdiction of an offense which | 
you do not create until this moment? It seems 
to me that the bill should have gone on in ex- | 
sess terms to confer jurisdiction; but that is a | 
matter upon which I do not wish to dwell much. 

{do dwell upon this; I say it is contrary to 
the spirit of liberty; it is contrary to the spirit of 
jaw; it is contrary to the genius of every consti- 
tution of our States, to undertake to say toa man 
that he shall not be excused from answering _be- | 
cause the matters may criminate himself. This 
pill is broader than that. It gives no protection 
to confidential communications between counsel 
and client. The bill obliges a counsel to disclose | 
them. It will take in the priest of the Catholic 
Church, and compel him to disclose confessions 
which have been imparted to him under the most 
sacred obligations which can bind the conscience | 
of man. This bill proposes to strip away all these | 
yrotections and defenses that the wisdom of ages | 
ias secured, and to put a man before a committee 
of either Llouse of Congress under circumstances 


_ as 


\ 


transactions he discloses which are criminal || 


|| from a newspaper attacking the integrity of Con- 


gress, or any particular member of it, is unworthy 
of consideration or respect. 

But, sir, I tell you, and I tell Congress, that if 
you make this issue with the newspaper reporter 
whom the other House has got in custody, or if 
you make this issue with the humblest individual 


| that walks the streets, if you make it with a street 


scavenger that sweeps the streets, he will go to the 
country and he will beat you onit. You cannot 
stand on it. If Congress put themselves in that 
attitude, and pass this bill for the purpose of 


| crushing that newspaper reporter, or anybody 


else, I tell you the end of that conflict is not doubt- 
ful. That man will have the public sympathy 


| with him, right or wrong; because, when you pass 
| this bill, no matter how wrong he is, you are infi- 


| cution. 


nitely more wrong than he. In that controversy 
you are bound to goto the wall; and the little editor, 
or correspondent, or whatever he is, with his goose 
quill, will be found more potent than your Ser- 
geant-at-Arms, with his mace and all the ensigns 
of your authority. Why? Because, when you 
undertake to pass this bill, you undertake to step 
over a barrier to which that man has a right for 
his protection; you override his constitutional 
right, to require that he shall not be held to an- 
swer to any matter that may criminate himself. 
It is not enough that you exclude him from 
matter that may subject him to a criminal prose- 
That is not the protection of the law; 
the protection of the law goes further than that; 
and if it be not well settled, there is certainly very 
good authority for the position that the protection 
of the law goes so far that a man is not bound to 


| answer to a matter that disgraces himself. Such, 


in which he is not put before any court of this |, 


country. 
Now, sir, what are the circumstances under 


which this bill arises? They are matters of com- || 


mon and public notoriety. We are informed by 
the papers, and by the reports of the proceedings 
of the other House, that not long since a resolu- 
tion of the following purport was passed: 

“ Whereas certain statements have been published charg- | 
ing that members of this House have entered into corrupt | 
combinations for the purpose of passing and preventing the 
passage of certain measures during the present Congress ; 
and whereas a member of this House has stated that the 
article referred to ‘is not wanting in truth ;? Therefore, 

“ Resolved, That a committee, consisting of five members, 
be appointed by the Speaker, with power to send for persons 
and papers, to investigate said charges, and that said com- 
mittee report the evidence taken, and what action, in their | 
judgment, is necessary on the part of the House, without 
auy unnecessary delay.’? 

That is a matter of the public history of the 
times. I believe it is equally notorious that when 
that committee was organized a correspondent of | 
one of the newspapers in the city of New York 
was summoned before them, and in the course 
of the examination he came to a point where he 
refused to testify, and he was then ordered into 
custody by the House of Representatives. Under 
that state of facts, the committee before whom he | 
had been summoned reported this bill, which was | 
passed with the haste which I have mentioned by 
the House of Representatives. I am not going 
to stand here as the special advocate of the press, 
and especially of the press of New York city. I 
do not feel under any peculiar obligations to that 
press, or to that particular locality. I was once 
infamously assailéd by one of the leading presses 
of that city; and when I denied its charges, in 
general and detail, and courted investigation, and | 
dared them to the proof, they only took the 
blackguard’s privilege of reiterating them over 

again; so that I stand under no peculiar obliga- 
tons to them. Nor, sir, do I wish to indulge in 
that wholesale denunciation of this class of citi- | 
zens which has been indulged in in some other 
places, according to the accounts that have reached 
us through the public press. I believe newspaper 
editors are very much like any other numerous 
class; they contain many of the most worthy and | 
apes men to be found in the community, | 
and many of the most corrupt scoundrels that 
can be found in the community. When I say 
that, | say of the press what may be said of 
almost any other class of men. I know some 
conductors of newspapers that I am proud to | 
number among my friends—some of the most 
honorable and respectable gentlemen that I know 
im any class; and I do not stand here to denounce | 











| 
| 





sir, is the authority of the best legal writers upon 
the law of evidence. 

This bill, in its broad terms, will take away the 
protection which a counselor has. I speak toa 
Senate of lawyers; I speak to men whose lives 
have been passed in a position where they have 
been trustees of the rights of their fellow-citizens; 
and I ask any man who was ever worthy to stand 
in a court of justice—I ask you, sir, I ask Sena- 
tors on this floor, if it is in the power of this 


| Congress, if itis in the power of any government 


that God ever permitted to live on the earth, to 
pass an act and pile up pains and penalties so 
numerous and so cumulative that they can com- 

el an honest or an honorable man who has been 
intrusted by a client to disclose any of his secrets ? 
No, sir, you cannot do it. You cannot take the 
humblest priest in the Church tha. believes in the 
rite of confession, and pile up penalties enough to 
make him disclose facts which have been com- 
municated to him undera pledge of secrecy, which 
is more obligatory on his conscience than any 
laws you can pass. Neither, sir,can you, in this 
case, by hurrying through this bill, produce the 
effect to which this bill looks; and thatis, compel 
the disclosure of facts in the particular case which 
gave rise to this bill in the other House. 

I think I saw by the papers—I believe it is in 
order to refer to what we read in the papers— 
that threats have been thrown out of this sort: 
‘¢ We will put the bill on its passage, and let us 


|| see who willdaretoopposeit.’? Insinuations have 


been thrown out that there are corrupt members 
of Congress; that corrupt propositions have been 


made by members of Congress; and it is said that | 


the charge has the tendency to throw suspicion 
upon the whole body. That argument may have 
justexactly as much weight in the minds of those 
to whom it is addressed as it is entitled to in the 
view of those who make it. 1 have nothing to 
say for myself, how far, or how much, or how 
little, it may effect me; but I say, that under no 
circumstances will I consent to pass a bill which 
I believe to contain a vicious principle, under the 
pressure of the existing circumstances that now 
surround Congress. It is always better to take 
time enough. I think the Greeks had an old 
maxim which was considered of so great value 
that it was put in the school books when I learned 
what little of Greek I used to know, and trans- 
lated into plain English, it read thus: ‘* Hasten 
slowly.”’ 

Mr. FESSENDEN. The Senator alludes to 
the Latin, ‘‘ festina lente.”’ 

Mr. HALE. The Latin is only a translation. 
The best rule of legislation, in regard to these 
matters, is to ‘* hasten slowly.” 


| 
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Again, sir, I believe that this bill, in the onjects 
for which it is proposed, if it be not liable to the 
objection that it is retrospective in its character 
In precise terms, is liable to that objection in its 
spirit and intent. A retrospective law has been 
well defined by some author—whose naine I do 
not recollect, but he was a very respectable gen- 
tleman—to be a law which applies a new rule to 
an existing case. When a law is passed, not in 
reference to an existing case, but in reference to 
a state of existing facts out of which a case is to 
be made, if it be not liable to the objection that it 
is retrospective in its terms, it is certainly retro- 
spective in its spirit, and in its spirit is lable to 
that condemnation. 

I think nothing can be lost by a little delay on 
this bill, by giving gentlemen time to examine it. 
I have no professions to make on the subject; but 
I will say, voluntarily, that I am perfectly willing 
to pass a law which shall be potent enough in ite 
penalties to compel the disclosure of all facts 
which either House, in its judgment, may con- 
sider to be necessary for the proper prosecution 
of the business which is confided to it by its con 
stituents and by the Constitution; but I do not 
think the exigencies of the case require exactly 
such a billasthis. I think Congress should hesi- 
tate a long time before they disregard this salu- 
tary provision of law, which has been considered 
of such regard so long—that a witness shall not 
be compelled to disgrace himself. I think they 
will find, as I have before suggested, that it is not 
the mere aap from a criminal prosecution 
that the law secures to a witness; but he hasa 
right to be protected from things that will subject 
him to disgrace. I wish to read a section from 
an approved author on evidence, Mr. Greenleaf. 
In the first volume of his work on Evidence, sec- 


| tion 454, he says: 


** Where the answer, though it will not expose the wit- 
ness to any criminal prosecution or penalty, or to any 
forfeiture of estate, yet has a direct tendency to degrade his 
character. On this point there has been a great diversity 


of opinion, and the law still remains not perfectly setued 
by authorities. ”? 


Mr. Greenleaf then goes on tocite a great many 
authorities, and lays down what he thinks isa 


| middle line. Mr. Phillips, in a note to this text, 


giving the arguments of those who sustain this 
principle, that a witness shall not be thus com- 
pelled to testify, says: 

* They argue, further, that it would be an extreme griev- 
ance to a witness to be compelled to disclose past trans- 


; actions of his lite which may have been since forgotten, 
| and to expose his character afresh to evil reports, when, 


perhaps, by his subsequent conduct, he may have recovered 
the good opinion of the world; that if a witness be privi 

leged from answering a question, though relevant to the 
matter in issue, because it may tend to subject him to a 
forfeiture of property, with much more reason ought he to 


| be excused from answering an irrelevant question te the 


disparagement and forfeiture of his character ; that in the 


| Case of accomplices, in which this compulsory power of 


cross-eXamination is thought to be more particularly neces 


| sary, the power may be properly conceded to a certain 


extent, because accomplices stand in a peculiar situation, 
being admitted to give evidence only under the implied 


| condition of makinga full and true confession of the whole 


truth; but even accomplices are not to be questioned in 
their cross-examination as to other offenses in which they 
have not been concerned with the prisoner; that with 
respect to other witnesses the best course to-be adopted, 
both in point of convenience and justice, is to allow the 


| question to be asked, at the same time allowing the witness 


/any court t 


to shelter himself under his privilege of refusing to answer.”’ 
— Phil. and Am. on Evid., pp. 917,918; 2 Phil. Evid., p. 422. 

Ail these protections this bill proposes to dis- 

pense with; and the only thing which it proposes 
to give to the witness as a shield and a remedy 
when you have broken down these provisions, is 
simply that he shall not be subjected to a crim- 
inal prosecution; that he shall not be held— 
“to answer criminally in any court of justice or subject 
to any penalty or forfeiture for any fact or act touching 
which he shall be required to testify before either House 
of Congress, or any committee of either House, asto which 
he shall have testified, whether before or after the date of 
this act.”’ 

The bill in its terms is broad. It covers the 
whole land. It does not propose to confine the 
scrutiny entirely to the District of Columbia. 
The only place in which reference is made to 

at is to try the offense is in the con- 
cluding part of the third section, which says: 

‘It shall be the duty of the Speaker of the House or the 


| President of the Senate to certify the fact, under the seal 


of the House or Senate to the district attorney for the Dis# 
triet of Columbia, whose duty it shall be to bring the mat- 
ter before the grand jury for their action.”’ 


Then if the bill has any action outside of the 


a 
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District of Columbia, ( and certainly it has,) th is 





section, if it has any force at all, subjects to the 
jurisdiction of the ‘rrand jury of the District 
transactions that may have « rre lin any tate 
of this ede ral Uni 

or these and various other reasons which 
might be 1 ted, IL hop ve bill will be laid 
over, or that it will be recommitted. It is a 
matter f pu il notoricty that the Committee 
on the Judi ry can have #1 it but a mer 
formal examination, because, within ten minutes 
nflter it was referred to the « mittee, the Senat 
having been in ion all the time, it was re- 
ported back, and asked to be put on its immedia 
passag I think a bill making such vital, such 
linportant, ¢ 1 radical cha in the law, as 
this does, should r hed through in this 
manner. If forced to its passage in IMs present 
state, I ] ) riuunst it. 

Mr. TOOM tI 1 this bill, I 
should has nnpanied it probably with som«e 
statement; but I did not uppose it would meet 
vith « » fi } qu on count ol 
ver ! ) i Senator 
from New Llamps! | ! ! 

it ns from the i of the Senator that 
the H of Represent ar en pursuing 
nin ration in refer ) mn Hered to 
have 1 committed by members of their own 
body They find t | dad aly brought 
up on one of the mo mtroverted questions of 
co itutional law— extremely doubtful and 
unsettled, and on h, Ia ‘pot, | inyself 
should differ wi ) Vv f ti body 
To ttle tl : t Of ible tl n ) 
proce gd with f nl hich 
is ce ded | el aswel by tl 
yublic interest, they propose to pass a new law. 
That new law ts now fore us. Itis not 
toany of tl bjections made bythesS tor from 
New aan hire. VF irst,it is not an ex post facio 
jaw. It does not mal y acuion criminal which 
was {Innocent before. It is a universal rule of all 
oure urts of justi ith Federal and State, and 
wherever the common law is administered, that 
itis perfectly competent at any time for the Le- 
gisiuture to alte: remedies, leaving the fact. 
The fact w hich t yare ascertaining here is, has 


there been corruption? has 
an atte 
Representatives, or an attempt 
mem be 

is made crim 
In pursuing th 
th uilly, a 
the land, uotbyy] 
difficulty 
point, but by a 


} > tn int tot : 
erinwna Henadeavorihg LOIN ivate these ] 


there been bribery or 
mot to bribe a member of House of 
to be bribed by a 
ntatives. which 


rottls 





accord 
mentary | hey j 

pel n who make these charevs, and they 
answered thata 
from telling on one 


point of honor prevents thieves 
mother. ‘The real 
mong thieves prevent 
The renutle 
ed with this f 


question 
Is, Shai t s honor 


admin Not rag eed 
wl h rh 


tne 
man 


ublic justice? 


intrust for hon- 


: bes il 


muy 
or’s sake cannot disclose it! ‘That is the point 
to which the House of Representatives find them- 
selves brought. 
Again, from the proceedings alluded to by the 
Senator from New Hampshire, it appears that a 
large portion of the House of Representatives and 


of this body s uy 
times very 
to punisa 


post the y have th e power, some- 

vaguely called an inherent power, 
for contempt. Even the committees 
of this ly have held, somehow or other, that 
we have ) hold powers ( f the Briti sh 
House of Commons l am free to confess | to- 
tally disbelieve that doctrine, and never did under- 
| know of no way of bringing laws to 


1 
i 
‘ 


' 
Dor 


rot 


stand it. 
Operate within these ten miles square except by 
the Constitution and the laws made in pursuance 
thereof. We brought no common law here, either 
mariiamentary or any other. We have no other 
ae but what we put here. Thatis my judgment, 
but 1 do not intend to go into that point, When 
the committee came to make this witness testify, 
he replied: ** You have no power; or if you have, 
{ will disobey your authority.”” In such a case, 
some say there is no punishment; others hold 
that you may punish; bat at all events the pun- 
ishment is aie quate. And they say, it being 
our duty and our clear right, under the statute 


wl hich we passé d ourselves, to punish our own 


members for ec: 
nary mod 
of th it power to a 
That is all 


t | etore 


rruption, we will seek the ordi- 
s which are necessary in the exercise 
rtain the truth of the allega- 
this bill see Itsaysa 
to investigate 
and the usages of 
and if the witness will 
ion arises as to the power 
sh him—in the first place, whether it exists 
and then, what is its extent? If this bill 
to make an innocent past action criminal, 
or sought to make anybody punishable for an act 
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these facts 
Parliament, § 
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soucht t 


not pu nishable before, it would be lable to con- 
stitutional objection; but it does no such thing. 


It is ] rospective 
hereafter a witn 


in its terms. It says, whenever 


Sheps zh before a committee 


| resolution. 


of the Se Ho f Representatives, shall | 
refuse to test ty, the punis hment for this act of 
contempt shall be so and so. It therefore has 
reference to no pastact. There may be witnesses 
who have in their bosoms facts that may be im- 
portant to the administration Of public justice as 
to events which transpired ten, twenty, or fifty || 
years ago; an 1 they cannot protect themselves on 


the cround that the y got pos 
fact for the adn nistration of 
_ was passed. A law t 
“ase 1s Not an ex post facto law. 
The Senator from New Hampshire mistakes 
i meaninsef an ex post facto law 


ession of a material 
* justice before the 
) operate on such a 


the huiiiencatel mn 


in the Constitution of the United States. This 
bill affects to punish nobody for anything he ever 





di t professes to make nothing a crime that 
v lnocent yesterday; it professes in no way 
to reach an act in the pa t, criminal or innocent; 
wd therefore by no possibility can it be made an 
ex post facto act. Itis wh ly prospective accord- 
ing to the terms of this act. Whether a case 

miay ar to-morrow or Monday under it, does 


s nobody for 
before it became a 
no act hitherto innocent; 


It punishes 
ver do ne 
criminal 


it ex post facto. 
anything that was 
law. it makes 


a 1 
hot mane 


and therefore it is far from that objection. 
Inthe next place, we are told that it alters the 
common law rule. I apprehend ninety-nine out 


of every hun ssed since we have sep- 


arated fro 
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“Friday; ‘and they must be take 
poned by a vote of the Senate. 

Mr. STUART. Imoveto pos tpone the special 
order until this subject is disposed of, = 

Mr. WELLER. I do not wish to in: erp, 
an objection, but [ think that is not the prone 
construction of the rule. The order ass; Phi . 
Friday for private bills is a rule of the Benat. 
and no rule can be changed without a 
notice. 


The PRESIDENT pro tempore. 


1 Up, Unless pog:. 


n 4 


“y 
a day’s 
It is only a 


Mr. STUART. The Senator is mistaken, , 
is simply a resolution—not a rule. r 
Mr. WELLER. It is not the first time I hays 
been mistaken, but it is my opinion of the ord 

The PRESIDENT pro tempore. It is moved 
to postpone the special order for to- day, y 
the subject now before the Senate is dispos di 

The motion was agreed to. 

Mr. TOOMBS. It is proposed, Mr. Presi. 
dent, in the clause of the bill upon which tip 
honorable Senator from New Hampshire has 
commented, to alter the common law rule, | 
grant, and I think for substantial reasons, }; 
was always a common law rule, and it is one of 
the provisions of this bill, the nece ssity of whieh 
must be very apparent, that a witness should be 
compelled to testify before a proper tribuna 


| The exemption allowed was that he should yp 


| discloses his 


be compelled to criminate himself. This rye 
has been modified in many States of the Union 
so as to compel him to testify even though he 
own crimes; but they have presery: Hl 
the fundamental principle of the rule by provi 
ing that his own testimony under such circu 
stances shall not be used against him in any 
criminal prosecution. : 
Mr. HALE. With the consent of the Senator 


I will ask him a question. I have not examined 


A 


‘that point; but if he has, I ask, does not that 
| apply to a case where the witness voluntarily 


‘I am aware of the distinction to which th 


» Great Britain alter the common law 
rul That is what we want with statutes; that 
is exactly what you want with Legislatures, and 
for nothing else in the main but to alter common || 
law rules. [tis perfectly competent for Congress, 
within the scope of the powers given them by || 
the Constitution, in whatever they legislate on, to 
alter common Jaw rules. The States every day 
alter the common lawrules. Some States do not 
ado >common lawatall. The common law 
does obtain in all the States of the Union; it 
need notobtaininany. Itobtains in none except 
by adoption by statute. When the Legislature 
of a State declares that the common law shall be 
t rule for the administration of justice between 


man and man until altered, then it is the law; and 


itis the law becaus:» it is so declared by the Le- 
rislature. It isnot the law merely because it is 

‘common law. It is not our law because it 
was the law of our ancestors; but it is our law 
because we will it according to our legislative 
forms. ‘Therefore it is no objection to the bill to 
say that it alters the common law rule, if that be 
not a good rule. We have found, throughout 


the States of the Union, as far as my researches 
have extended, that the old common law rule, 
which the Senator has mentioned, is inadequate. 
We have made confederates testify, in all the 
States of the Union without exce -ption, as far as 
my investig have the advance- 
ment of tice, apply the principle 
to 


rations gone, 


We 


for 
public jus 
vamesters—— 

The PRESIDENT protempore The ¢ 


Shair will 


remind the Senator that the hour has arrived for | 


the consideration of the special order of the day. 
Mr. STUART. I think we shall be advant- 
aged in our business by disposing of one thing 
at a time, and there f wre [ move to postpone the 
special order of the day until this subject is ended. 
Mr. SEW ARD. W hat is the special order? 
Mr. STUART. Private bills. 
Mr. TOOMBS. I hope the special order-will 
be postponed. 
The bRESIDENT pro tempore. A resolution | 
was passed on the 16th of January, that for the 


| residue of the session private bills on the Cal- | 
/endar shall be special orders at one o’clock on | 


| States. 
| to compe! acriminal to swear against his fel 


discloses? Is there any case where an accom- 
plice is compelled by law to disclose, and this 
protection is held out? 

Mr. TOOMBS. The gentleman is mistake 





ator alludes. Even at common law a witne 


|| might voluntarily criminate himself. There 
no rule of law against that; but it was usual for 


the King’s counsel at common law not to prose- 
cute one who disclosed the truth, although a 
sledge not to do so did not precede the disclosur 
. was generally the cE ate tis alg that if he 
would tell the whole truth, and the King’s cour- 
sel was satisfied he had told the truth, and thers 
aided the promotion of public justice, he should 
be allowed to go without day. 

The laws of the different States ‘my own among 
the numbe r, compe ‘| accomplices to dis sclos 3¢ 
facts with the very limitation contained i 
bill. ‘The principle is universal, as far as my 
knowledge goes of the statutes of the differ 
‘It isconsidered that the State has a rig 





The Legislature have thought proper (proba 


| so as not to offer too great a te mptation to | er- 


jury, avoiding the odious ancient doctrine of tor 
ture, to compel a confession, but as an inducement 
to tell the truth) to delare: ‘* Whatever you say, 
if public justice demands that you shall criminate 
your confederates in crime, “shall not be us 
against you.’’ An illustration is waaeened b 

the Senator from Mississippi {[Mr. Apams] as to 
the law in my own State and others. The crime 
of gambling is almost impossible to be prov i 





| without the testimony of partic eps criminis, 2 and 


persons mightalways e scape if all present an 1 par- 
eae were excluded from testifying. Hen¢ ce 
the gamblirfg laws of the different States would 
become nugatory on account of the fact —. 
you bring up one of the parties, he will s 
“My testimony will criminate myself; and aor sre- 
fore I] amexcluded.”’ The States, therefore, sa! id: 
** You shall testify as to the crime of your con- 
federates, but you shall be protected, and what 


| you testify shall not be given in evidence against 


you, and to you shall come no harm on account 
of it. It was considered more important that 
society should be able to punish crime and put 
down this particular vice, than that the individual 
citizen should have the supposed right of saving 
his own character. a 
The other rule to which the Senator from New 
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Hampshire refers never was a rule of universal 


_ THE CONG 


acceptance, and never was sound in this class of || 
cce} 


aeg, It is not the disclosure that makes any 
witness infamous; it is the act. If he has the 
money in his hand, or if he has sought it, there 
«the brand. It is not in telling the fact, if he 
wells it. Nothing he says can make him infa- 
mous; if he does it according to the laws of his 
countrys unless he has committed a crime. _ All| 
they require of him is to tell some fact within | 
his knowledge that has transpired. Nothing he 


aint ady infamous by the act which he dis- 
ioses. | 
"Well, sir, shall society be defeated in punishing 
the crime that a man may cover his individual 
infamy? That is the only question which can 
arise under this bill. Is it better for the common- | 
wealth that the infamous man shall be protected | 
fom declaring his own infamy, or that society 
shail be able to punish the highest crimes against | 
self? I say if that was the common law, (which 

[ deny, and the gentleman’s own authority ad- 
mits it to have been questionable,) it is compe- 
tent for us and for the States to change the com- | 
mon law when it is requisite to do so in order to 
reach this class of crimes which are said to be | 
rife. From their very nature they are not dis- 
ecoverable without extraordinary means. Who 
can give the information except the persons who 
offer or accept bribes, and the agents who go be- 
tween them? How is it possible to discover this 
particular crime unless you compel some of the 
particeps criminis to disclose it? I know it isa 
bad chance, but it is the only chance. 

{ think the House of Representatives very 
‘ustily consider that it is due to their own honor— 
itis due to the high interest of the country, that 
they should protect the reputation of the legis- 
lative department, by expelling its unworthy 
members, or by vindicating the character of the 
whole from the infamous slanders of a licentious 
nress and its miserable minions who are allowed 
to go about these Halls. Then, sir, the simple 
question is, does the Senate believe it to be better | 
that corruption, that bribery should continue to 
exist, and poison society in the very head—in the 
fountain spring; that corruption should not be 
reached; that there should be no punishment for 
it; that there should be continual immunity for 


it; or that some of the criminals shall be com- |} of Congress, or any commitiee of either House, shall be held 


, swear to can make him infamous unless he || 
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its provisions, though it might be made more 
effective, we shall neither delay nor baulk the 


other House in so plain a question as this is, in | 


which they are simply seeking to compel those 
who know anything concerning this species of 
crime to come forward and testify. I am for 
giving it to them quickly and at once. It is due 
to justice, to the House, and to the country. 

Mr. TRUMBULL. Mr. President, Lam very 
much in favor of the object sought to be accom- 
plished by this bill, and I shall vote very cheer- 
fully for the bill as it is; but there is a section in 
it to which I should like to call attention, and if 
1 understand it correctly, I think it ought to be 
amended. . 

In my judgment, each branch of Congress has 
power to protect itself, and has authority to sum- 
mon witnesses, to examine them, and probably 
to imprison them during the session of Congress; 
but I think it very proper that a bill should be 
passed particularly defining this power, and im- 
posing additional penalties, so that neither House 


| of Congress may be trifled with when it attempts 


| ment for murder? 


an investigation to purge itself of unworthy 
members. 

The provision to which I desire to callattention 
is In the second section. If, Mr. President, I 
understand that section, it provides that a party, 
called to testify as a witness in regard to any act 
or transaction, no matter what he testific " 
afterwards be indicted in reference to that matter. 
[I tear that is going too far. Suppose a case of 
murder; and a committee of either House of 
Congress inadvertently brings before it a witness 


3, cannot 


to whom a question is put relating to the trans- 
action, without any knowledge or any intimation 
that they have before them the guilty party, the 
murderer, and he testifies—is it the intention of 
this bill then to screen that man from an indiet- 


I think it is quite right and 


| proper that the witness should not be prosecuted 


pelled to testify before committees of Congress || 


or courts of justice? Thatis the question for the 
Senate. If you believe protection for not making 
public the infamy of the infamous is a higher 
daty of the Legislature than bringing culprits to 
punishment, the reasoning of the Senator from 
New Hampshire is unanswerable; but on no other 
principle. I hold that our first duty is to soci- 
ety. These are crimes which, from their peculiar 
nature, are such that we have a right to compel 
anybody to disclose. Congress has not before 
legisiated upon it; and I would fain hope that it 
has been for the same reason that the Romans 
had no law against fratricide for eight centuries— 
the crime had never’existed. We had no law 
heretofore—in seventy years of our existence— 
upon this subject of compelling witnesses to tes- 
tity; but the remedy must come when the offense 
comes, 

A charge is made in such a form that it is due 
to the public that it should be inquired into. | 
Then give the House of Representatives—give | 

| 


yourselves every possible means that is justified 
by precedent and the rights of the citizen to in- 
quire into it. This is not one of the citizen’s | 
rights. It is an exemption to him; it is an ease 
and favor to him that you do not make him tes- 
tify against himself. It is out of tenderness for 
the criminal that that is not done. We extend 
to him that tenderness; and probably we have a | 
better chance against perjury by doing that than 
i we punished him, and therefore it may be to 
the interest of society. The bill is liable to no 
other objection than that it changes the common 
law rule. Why, sir, we have altered the common 
law, and we ought to change it when the reason | 
for it has failed. 

As this isa matter so nearly concerning the 
honor of the House of Representatives and the 
interest of the country, I hope, though the bill | 
Mi some respects may be subject to criticism, | 
though it may give too large a measure of relief, | 
though it might be made more certain in some of | 





| is this: 


tor an offense by himaelf which his own testi- 
mony alone discloses; but if the bill is intended 
to go so far as to screen the witness from a pros- 
ecution in regard to an act, when there is abund- 
ant testimony to convict him of the crime without 
resorting to his own evidence, it may be ques- 


tionable if it does not go too far. The provision 


* No person examined, and testifying before either House 
to ansier criminally in auy court of jilstice, or subject to 
any penalty or torfeiture for any fact or act touching which 


he shall be required to testify.’ 


He shall not be held to answer criminally in 


| regard to any fact or act touching which he shall 
| be required to testify, no matter how remotely; 


he may be protected by the bill, as it seems to 
me, from indictment fora very high crime. 1 


| prefer that that provision should be changed, if I 


understand it correctly. I think we ought not to 


| screen a Witness from the just punishment due to 
| his crimes when they are ascertained, because he 
| may have been called before a committee, and 
| given testimony upon some immaterial point, it 
| may be, touching the crime itself; for the greatest 
| criminal could escape, if acommittee of Congress 


should think proper to call him before them to 
give evidence, whether it were done knowingly 
or inadvertently. I should like to see that sec- 


| tion modified, if it means what I suppose. I 


shall, however, vote for the bill as it 1s; for I 
think some bill of this kind ought to be passed, 
and passed promptly. 

Mr. WELLER. I think this bill is a very 
lame one. ‘There are objections to the third sec- 
tion which ought to be obviated, it seems to me, 
before it passes the Senate. It would have been 
the better plan, in my judgment, for Congregs: to 
have declared that the refusal of witnesses to 
testify before acommittee of either branch was a 
contempt, and proceed to punish for that con- 
tempt in the same way that the courts of justice 
are authorized to commit or fine a person fora 
contempt of court by refusing to testify. But this 


| bill provides that, if a witness refuses to testify, 


the Speaker of the other House, or the President 
of the Senate, shall certify that fact to the district 
attorney. The district attorney will answer that 
whenever a grand jury may be in session, which 
may be two or three months hence, he will pro- 
ceed to lay the case before the grand jury. In 
the mean time the witness is at large; there is no 
punishment at all inflicted on him. I think the 
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better plan would have been to have declared it 


}a contempt of the authority of the House, and 


proceed at once to inflict punishment for that con- 


| tempt by imprisonment. You might at the same 


time subject the party to indictment in any of 


'the United States courts for the misdemeanor 


thus committed. There isa gap in the bill. 


Mr. HALE. All the objection, as I under- 


| stand them, which have been urged by the hon- 
| orable Senator from Georgia against the points 


which I made, apply to the whole principle. 


| They apply to all the protection which is ex- 


tended by courts of justice, because his grounds 
are broad. He says itis more for the interest 
of society to protect itself and punish crime than 
to protect the infamous, and that there can be no 


| infamy in disclosing the fact, but thatthe infamy 


|| stitutional provision. 


is in the fact itself. That applies to the whole 
broad doctrine; and if that is to be admitted as a 
suflicient reason here, it is a good reason every- 
where, and strikes down the whole doctrine of 
protection for a witness in any court in any place. 
Phat may be good law; it may be good sense; it 
may be good philosophy; but such has not been 
the wisdom of the world heretofore; such has not 
been the practice of the States of this Union. 

When the honorable Senator made his state- 
ment as to what the practice had been in several 
States, [ asked him, with his permission, if he 
would state to me, speaking from knowledge, 
whether any of the States had made it compul- 
sory on an individual to testify against accom- 
plices when it would criminate himself; or 
whether the protection to which he alluded had 
been extended when a witness voluntarily came 
forward? The Senator instanced one set of cases 
—I am told they do exist in several of the States 
—the statutes against gambling, where, for par- 
ticular reasons, It was necessary to withhold this 
protection, because otherwise the statutes could 
not be enforeed. 

Mr. EVANS. 
is another case. 

Mr. HALE. The honorable Senator from 
| South Carolina says they do so in dueling. 
Dueling and gambling are two crimes not prac- 
ticed in the section of the country where | live, 
{laughter,] and therefore, these innovations have 
not been introduced upon our laws. And, sir, 
I apprehend it will be found on examination that 
when exceptions of this sort have been created, 
they have been, as is suggested, exceptions to the 
general rule for the purpose of punishing a par- 
ticular crime, which the necessities of the case 
compel the law making power to adopt. But I 
believe, as a general principle, the wisdom of this 
safeguard will find an advocacy in the breast of 
every man who is acquainted with the practices 
| of the courts and the principles of the common 
i law. The honorable Senator from Georgia says, 

and with great justice, that the common law does 

not exist in Our country except where it has been 
| adopted by statute, or he might have said by con- 
That is true; but is it not 
| the basis of the laws of most of the States of this 
Union? Is it not the substratum upon which 
our civil structure has been built up, with the 
exception of a very few States where the civil 
law prevails, as I believe it does in Louisiana and 
some other States? 

The wisdom of the great body of the common 
law has been vindicated by the successive appro- 
bation of ages. It has been said, and wel! said, 
to be the perfection of human wisdom, and | 
believe it is in its great, essential, and funda- 
mental principles. Sir, 1 believe, in no particu- 
| lar is the wisdom of that system more apparent 
and more manifest, than in that which protects a 
witness from testifying in matters that may crim- 
inate, or disgrace, or degrade himself. I object to 


Sending a challenge for a duel 


| putting a witness before acommittee of the House, 


| of Representatives, or a committee of this Senate, 
| under circumstances where his reputation may not 
| be protected with as great safeguards as when he 
is testifying before the most learned judiciary in 
the sae § Why, sir, he wants vastly more pro- 
tection here. There is more necessity for these 
barriers for his protection when he comes before 
a committee of the House of Representatives, 
| who, whatever else may be said of them, are not 
generally supposed to be so learned in the law 
as are those judges of the State and Federal 


‘| courts where witnesses are called to testify, and 


| where they have this proteetion. You propose 
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to strike it down, and the proposition grows out 
of the exigencies of a particular case; for the 
honorable Senator, in the remarks which he has 
made, admits—whateverybody knows, and what 
it would be useless to deny—that this measure, 
pressed upon Congress in such hot haste, grows 
out of the exigencies of a particular case. 

J am ready to meet that case, but I am not 
ready to meet it with these extraordinary pro- 
visions. Iam not ready, because the authority 
of the House of Representatives has been defied, 
rightfully or wrongfully, to trample down those 
principles which I believe ought to be preserved, 
and which are essential to the protection of the 
rights of individuals. Sir, if you come to narrow 
this bill down to the single case for which you 
have made it, itis utterly impossible, itis utterly 
futile. Does any man suppose, that when an in- 
dividual has taken his stand, chosen his position, 
and made his issue, youcan drive him from it by 
such pains and penalties as these? No,sir. All 

row ouglit to do is to make a temperate bill; a 
eit such as is to be applicable, not only to this 
case, but to all cases, and to fix such punishment 
and such penalties, as the wisdom of Congress 
may deem proper and appropriate for this and for 
all cases, for this and for all coming time; legis- 
lating from our wisdom and our experience, our 
calm and sober judgment, and not from the 
resentment and passions of the hour, which may 
have been excited by what we may consider, and 
probably justly consider, to be a wanton and in- 
solent defiance of the rightful power of the House 
of Representatives. [lam not going to say that 
that is not so. If the representations which I 
have had of this ease be correct, I believe the in- 
dividual whom the House have in custody is in 
the wrong, and the House of Representatives is 
in the right; but I believe thatif you pass this bill 
the position of the parties will be changed, and 
rou will magnify this man intoa martyr and a 
a and he will bid defiance to you. 

If there is any man in the world who has an 
interest in having this bill passed—if any one 
wishes to make fame, or reputation, or money out 
of it, itis the man whom the Sergeant-at-Arms 
of the House has in custody. Pass this bill, and 
you magnify him into a hero of the press at once. 
Sev re as have been the denunciations of the 
press by the Senator from Georgia—and [ am 
not going to deny them, for I think they hit very 
well a good many presses, if not all—just as they 
may be, the press 1s an institution notwithstand- 
ing. It has a hundred eyes, and a thousand 
tongues. It sees and hears and flashes; and what 
we are saying here to-day goes with the light- 
ning’s flash all over the country. The press will 
live—it will live as long as Congress does, and a 
day after. ss will record our dissolution 
one day or other, notwithstanding what we may 
say of it; and, sir, the hero of the press will be 
the man against whom the Congress of the Uni- 
ted States, in the year of grace 1857, arrayed 
! undertook, by a bill of these 


*he pn 
ne } re 


themselves, and 
pains and penalties, to putdown. That, 1 think, 
will be the end of it. 

Now, why can you not recommit the bill to the 
Judiciary Committee, and give them a little more 
time than just to run out behind your chair and 
whisper there so that you had to rap to them to 
hold their tongues while they were consulting? 
Give them a littl more time, so that they can 
take it to their room and prepare a bill, not for 
this case, but for all cases—not for this time, but 
for all times—one that shall commend itself to 
the judgment instead of to the resentment of the 
Senate and House of Representatives. 

For these reasons Il am opposed to the measure. 
It is no idle declamation [ make, when I say I 
am willing to go as far as any man can rightfully 
go to enforce the authority of the House of Rep- 
resentatives and the Senate, though I did think 
once that I never would vote to punish any man 
for a contempt of the Senate. We undertook it 
once, and I will tell you the result of it. You 
remember, sir, that a man committed a flagrant 
breach of our privileges by publishing in one of 
the New York papers a treaty pending before us 
in executive session. We arrested the man that 
furnished it, one of the ‘* minions of the press,” 
as they have been styled. We took him into 
custody, and I will tell you how we punished 
him. ‘The moment he was arrested, many astute 
men sprang up, and questioned the power and 
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| authority and precedent for doing it. The result 

| was, that the Sergeant-at-Arms took him to his 
house, gave him the best room in his house, 
the best meat and the best an that the cit 


i} 
| 


} 
} 


‘fullest extent, will be to say that a re 


afforded, and boarded him, and we paid the bill. | 


{Laughter.] He sued out a writ of habeas corpus, 
and we paid a lawyer of this city five hundred 
dollars to go before a judge and tell him that we 
had aright to hold this man. We held him, I 
believe, until towards the close of the session, 
and then let him go, and footed the bill. That 
was the end of the only serious attempt that I 
ever knew to vindicate the Senate against a breach 
of its privileges. 
Mr. TOOMBS. 
you pass a law. 
Mr. HALE. The end will be worse when 
| you pass this law. If you pass a temperate law, 
you will do better; and I will tell you what law 
| would have. I would have a law making a 
neglect to answer under the existing laws a con- 
tempt, punishable, if you please, by fine and im- 
| prisonment; but I would not go a step further. I 
would not go as far as to subject a man to the 
penalty of answering before a committee of the 
House what he ts not subjected to answering 
when he appears before the Supreme Court of 
the United States. I would give him, when he 
appears before your august bodies, all the pro- 
tection he has when he appears before your judi- 
ciary. When he appears before your judiciary, 
he is not protected by the suggestion which the 
honorable Senator says he understands, and 
which IT have understood, the witness makes in 
this case, that he is not bound in honor to dis- 
close. That never was a defense, and it is nota 
defense now. It is not a defense before a court, 
before Congress, ora committee of either House. 
But if he says, not wantonly, but honestly, when 
summoned before any of these august men who 
have occupied high judicial stations in their own 
States before they come here—whcether the hon- 
orable Senator from Georgia is one of them or 
not, I do not know 
Mr. TOOMBS. No; I never was on the bench. 
Mr. HALE. You ought to have been. When 
any of these men are sitting in that high capacity, 
and a witness comes before them and says, ‘1 


It willalways be the end until 





| cannot answer the question without criminating | 


myself, or disgracing myself,’’ the court is bound 
to let him go—and it ought to let him go. 


Mr. BAYARD. Will the honorable Senator | 


tell me his authority for that position, where the 
question is pertinent to the issue? I know there 
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. . ‘ Siw 
under the case as it now exists, to vindicate 


authority of the House of Representatives in it 
fusal to 
r House 


answera — to a committee of eithe 
’ 
SS Would 


which under the existing laws a witne 


_be compelled to answer before any judicial triby. 


nal in the land having cognizance of the Same 


matter, shall be a crime, and you may punish jt 
| with exactly the pains and penalties you put in 


this bill; and when you have done that you will 


| have met this case. 


in a court. 


| ought to be preserved. 


to me if they want nothing but the enforce 
| of their own eneeny it is all the House ought 


As the honorable Senator says, there is no ppp 
tense that the answer which it is alleged the 
witness gave in this instance would protect him 

I believe that he made no such iggy, 
as that, and contended for no such privilevs. 
But the bill goes beyond this, and steps over 
this, and overrides the privileges which, I think 
If gentlemen will amend 
the bill in that way, and simply say (and it seems 


ment 


we 
ao. 


to ask) that a refusal of a witness to answer 


| before a committee of either House a question 


which he would be compelled to answer before q 
judicial tribunal, shall be contempt, punishable 
if you please in the way this bill punishes it, then 
it will meet no opposition from me; but until yoy 


do that I cannot vote for it. I cannot be driven, 


| no matter how others may be, by the force of 


circumstances to vote for a vicious principle; and 


| believing the bill in its present shape embodies 


it, I must vote against it. 
Mr. BAYARD. I certainly do not think this 
bill is molded exactly as I would prefer; there 


| are some provisions in it about which I have 


are conflicting decisions, but I believe the better | 


opinion is, that a party cannot protect himself 
from answering in acourt se if the inquiry 
is pertinent to the issue, on the ground that it will 
disgrace him, if it does not subject him to pun- 
ishment. If it does not subject him to criminal 


doubts; but Ido not, underexisting circumstances, 
mean to interpose any objections to its passage, 
though I believe it will require modification here. 
after. 

Nor do I think, sir, that the objections raised 
by the honorable Senator from New Hampshire 
to the passage of the bill, are tenable in them- 
selves. As faras I am able to appreciate them 
distinctively, they are but two: one is, that the bill 
is ex post facto in its nature, butin what respect is 
not pointed out to us. I admit that no witness 
who has been called and questioned, and refused 
to answer, previous to the passage of a law of 
this kind, will be liable under its provisions; but 
if, after the bill be passed, any witness, whether 
previously called or not, is called before a com- 
mittee of the House of Representatives or the 
Senate, or before either body, and a question is 
put to him, and he violates the law of the land, to 
punish that is certainly not ex post facto legisla- 


tion, and by the refusal to answer he would be 


punishment, the mere degradation or disgrace | 


will not be sufficient, in a court of justice, to 
excuse him from testifying. In any case of that 
kind, there would not be the slightest doubt that 
he would not be protected in a court of justice. 

Mr. HALE. Sol said. The honorable Sen- 
ator from Delaware asks me where I got the 
authority for the position that a witness will be 
protected from answering to a matter which dis- 
graces him. He will find it in the very authority 
he has before him, (Greenleaf on Evidence.) 

Mr. BAYARD. I will read it. 

Mr. HALE. The honorable Senator need not 
read it to enlighten me, as I have readit. [know 
there have been conflicting opinions on that point, 
but that is not the wing of the argument I was 
upon, [said thatif the witness stated the answer 
would tend to criminate him, the judge would be 
bound to let him go. This bill steps over that. 
It in fact me that there shall be no protection. 


Although the witness says, ‘*] cannot answer | 
without criminating myself,”’ this billsays, * You | 


shall answer, although it may criminate yourself; 
you must criminate yourself; if you do not, we 
will criminate you, and we will make the very 
fact that you refuse to criminate yourself a crime, 
'and subject you to imprisonment for twelve 
months in the penitentiary.” 
| It may be wise as a general proposition to make 
such a provision; but I put it to Senators—I ap- 
| peal to Senators, and ask them if this is the time 
or the occasion to ingraft such an important in- 
| novation on the law? I believe it is not. I 
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| 


| 
| 
| 
| 


| 


| 


liable to the provisions of this act. 


Nor do! 
think, Mr President, the time has yet arrived in 
this country when any man is to become a hero 
by resisting the laws of his country. I have no 
fears of that. 

The honorable Senator from New Hampshire 
is pleased to bring the press into the matter. | 
do not see that it has any connection with it. I 
can find no liné, no word.in the bill which has 
any relation to the press. It is a general power 
of punishment given in order that Congress may 
be able to inquire into matters which, otherwise, 
under existing laws, they will not be able to reach. 
It is true it so happens that the necessity of the 
passage of such a law has arisen from communi- 
cations made through the press; but because the 
communication was made through the yress, and 
because it so happens that the individual who 
may have been examined before the committee 
of the House, and may have shielded himself for 
the want of a law compelling him to answer, is in 
the employment of the press, is that any reason 
for supposing this bill is leveled at the press? Itis 
leveled at any man and every man who, being 
cognizant of any corruptions on the part of any 
member of Congress on any subject into which 
Congress pleases to inquire, shall refuse to give 
testimony before a committee, in order that the 
guilty party may be brought forth and sentenced. 
T think the moral sense of the country will sus- 
tain a bill of that kind. 4 

I believe there are, as I have said, things which 
require modification in the second section. 

ree in part with the Senator from Illinois, [Mr. 

RUMBULL.] It may require modifications, but 
they can be made hereafter. There is nothing 


believe that everything which is necessary even | in that second section which the courts, when 
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against a party by way of indictment, cannot || men who have asked me to do an act disgraceful 


orrect if it goes too far, though it would be bet- 
pm perhaps, if it had been differently worded. 


The next objection of the Senator from New | 


Hampshire, on which he seemed to lay great 
stress, was that the object here was to compel a 
man to answer to that which would degrade and 
jiserace himself before the House of Represent- 


atives, When he would not be compelled so to | 


answer according to the course of the common law 
inour courts as justice 18 
[have already stated that ] knew of no such rule. 
There has beena conflict of opinion, but the bet- 
ter opinion I think is as I have stated. The bill 


provides for punishing a witness who shall re- || 


fuse to answer any question - pertinent” to the 
matter of inquiry under consideration before the 
House or itscommittee. If he refuses to answer 
an irrelevant question, he is not subject to the 
penalties of the bill. The question must be per- 
tinent to the subject-matter, and that will have to 
be decided by the courts of justice on the indict- 
ment. That power is not given to Congress; it 
js given appropriately to the judiciary. 
refuses to answer @ question pertinent to the in- 

uiry under consideration, he becomes liable to 
i penalties of the bill; not otherwise. What 
is the principle of law? I will read the position 


as | think it is unanswerably stated by the ele- | 


mentary writer from whom the Senator quoted 
—_Greenleaf on Evidence, section 454. 
discussing other questions connected with ex- 
empting witnesses from answering in a court of 
justice, he says: 

“ Where the answer, though it will not expose the wit- 
ness to any criminal prosecution or penalty, or to any for- 
feiture of estate, yet has a direct tendency to degrade his 
character. On this point there has been a great diversity 
of opinion, and the law still remains not perfectly setded by 
authorities. But the conflict of opinions may be somewhat 
reconciled by a distinction, which has been very properly 
taken between cases where the testimony is relevant and 
material to the issue, and cases where the question is not 


strictly relevant, but is collateral, and is asked only under | 


the latitude allowed in cross-examination. In the former 


case, there seems great absurdity in excluding the testi- || 


mony of a witness, merely because it will tend to degrade 
himself, when others have a direct interest in that testi- 
mony, and it is essential to the establishment of their rights 
of property, or even of liberty or of life; or to the course of 
public justice. Upon such a rule, one who had been con- 
victed, and punished fer an offense, when called as a wit- 
ness against an accomplice, would be excused from testi- 


fying to any of the transactions in which he had participated | 


with the accused, and thus the guilty might escape; and, 
accordingly, the better opinion seems to be, that where the 


transaction, to which the witness is interrogated, forms any | 


part of the issue to be tried, the witness will be obliged to 
give evidence, however strongly it may reflect on his char- 
acter.” 


I think { have stated correctly the rule of the | 


common law, and that is the rule of reason, 
founded on large experience. There may be 
conflicting authorities. This bill violates no right 
of that kind. Exemption is given, by the express 
language of the second section of the bill, from 
any liability for disclosures which a witness may 
make under it. It requires that when he is ex- 
amined on a matter of fact, or asked to produce 
a scenery paper, he shall not shield himself on 
the ground that it may disgrace him or render 
him infamous. Of course that is subject to the 
proviso that the question shall be pertinent to the 
issue, in the language of the books. Is not this 
all reasonable and right? Can you in any other 
mode get at these charges of corruption which 
have been floating through the country for years 
past, which have at last gone into the press, and 


assumed such a specific form that it becomes ab- | 
solutely incumbent, if the Congress of the United | 
States means to retain the confidence of the peo- | 


ple of the country, that it should thoroughly || over the subject-matter, the proceeding is void. 
ferret out these allegations, and if there are men | In such a case, of course, a court of justice would 
in either branch capable of selling the authority || decide that the witness could not be compelled to 
which their constituents have confided to them, |, answer for want of jurisdiction. 
for dishonorable and disgraceful purposes, or for Mr. SEWARD. The bill does not provide 
purposes of pecuniary emolument to themselves, || that, but is broad and general. It is, that who- 
these men should be exposed and condemned. || ever shal! make willful default or refuse to answer 
2very one knows such charges have been made || any question pertinent to the issue under consid- 
not through the press alone—they are rife in the || eration before a committee or either House, shall 
streets of Washington from hundreds of men, | be guilty of misdemeanor. I think State rights, | 
and it is time an inquiry should be made. || as well as the rights of citizens, are involved. 
Without some law of this kind we have found || The honorable Senator’s reply to my objection, 
all previous efforts of inquiry futile. Now the || by implication concedes its force, and there can 


charge is brought home so as to shock the sense 


‘ 


of Congress—brought home by a witness who 


deliberately tells them, ‘I have been offered a || 


bribe by two members of your body, but it is 


nerally administered. | 


If he | 


After | 


|| to myself as well as to them.’’ Sir, I can hardly 
|| understand the confidence implied in that. When 
a man comes to offer to me a proposition which 
|| is dishonorable in itself, he can hold me to no con- 
|| fidence whatever, unless I am foolish enough be- 
| forehand to say to him, ‘* No matter what you 
| tell me, I promise I will never disclose it.”’ I trust 
| 1 should never be guilty of such ridiculous cre- 
|| dulity as that in regard to any man. Without 
such a promise I cannot understand any implied 
|| confidence arising from the fact thata man makes 
|| & proposition to me which is dishonoring and 
|| degrading to me if I accept it, and even dishon- 
| oring and degrading to me that he should have 
dared to makeit. I[ therefore hold, sir, that in 
‘| the particular case which has given origin to 
|| this bill, and has brought it specifically before the 
people as well as before Congress, action becomes 
|| necessary. In order to render that action effect- 
ual, a bill of this sort, though it may contain pro- 
visions which I should wish differently molded, 
|| is primarily necessary to be passed. I shall, there- 
|| fore, though I would desire to see it amended in 
|| some respects, interpose no objections to the 
passage of the bill. | trust it will pass the Senate 
as it came from the House of Representatives. 
Mr. SEWARD. Mr. President, I entirely 
agree with the Judiciary Committee and the Sen- 
ators who have spoken, as to the importance of 
some amendment of the laws touching the pres- 
| ent question; but I have considered for myself 
whether, under the pressure of the exigency 
which is supposed to require the passage of some 
| bill immediately, I ought to vote blindly for a 
bill which abridges the rights and liberty of the 
citizen without seeking to amend it so as to save 
| those rights and that liberty from danger. The 
result is at least that, whatever may be my final 
vote on the bill, | consider it my duty to suggest 
| amendments which are required by the spirit of 
our institutions and by regard for the rights of 
the citizen. 

In the first place, I call the attention of the 
Senate to the fact that this bill makes it a mis- 
|| demeanor for any person to refuse to answer any 
|| question which is pertinent to any inquiry before a 
|| committee of Congress. It need not be a material 
| question; it may be a frivolous question; it may 
be a trivial question; it may be an inquisitorial 
|| question. { shall propose to amend the bill 
| by inserting, after the words ‘ answer any,”’ the 

word ** material;’’ so that it will read, ‘* any per- 
|| son who shall refuse to answer any material ques- 
tion,’’ &e. 

I call the attention of the Senate to another 

| feature of this bill. While providing that it shall 
constitute a misdemeanor to refuse to give testi- 
mony material or immaterial, provided it be per- 
| tinent to any inquiry before either House, the 
| bill makes no reservation about the character or 
|nature of the subject which may be pending 
| before the Senate or House of Representatives, 
| so that it may be a subject over which Congress 
| has no jurisdiction. It may be foreign from all 


1} 
| 
| 


| 


|| local question; it may be a State question; it may 


| be a personal question; it is not necessarily a 





| that great legislative bodies will not institute in- 
|| quiries into matters which are foreign from their 
|| jurisdiction. That may be so, generally, but it 
is not always true. 

Mr. BAYARD. Allow me to make a sugges- 
tion to the honorable Senator. Itisa rule of law 
very well settled, that if there is no jurisdiction 


| 
| 
| 


| be no harm in amending the bill so as to save all 
|| doubt and danger on that subject. 

When the honorable Senator from Delaware 
interrupted me, | was on the point of saying that 





| the cae of the Constitution; it may be a | 


| public question. ‘T’o be sure, I shall be answered || 
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| expected to transcend their jurisdiction; but I do 
not think we can rely on that expectation, be- 

cause we have a pone Constitution. The 
jurisdiction of the Federal Government is lim- 
ited and special, and a large part of all the affairs 
of Government in this country are devolved on 
other Legislatures than the National Congress. 
The history of legislative bodies shows that, con- 
stituted as they are, especially in a republican or 
free country, there is a tendency at times to high 
political excitement. 

I have been a member of the Senate when T 
was but one in a party of three. Ihave been a 
member of the Senate for a period of four or five 
years, I think, when there were not Senators 
here agreeing with me in opinion, sufficient in 
number to call for the yeas and nays in this 
House. I have been a member of the Senate 
when the question was agitated whether the po- 
litical principles and opinions which | was sup- 
posed to entertain did not justify my expulsion 
from the body. I have seen a Legislature in 
France usurp the whole Government. Historic- 
ally we know that the Demoeratic branch of the 
legislature in England refused and denied to the 
people of the Middlesex district the choice of a 
member of Parliament, and voted into the vacant 
seat a man who received but two hundred and 
fifty votes, against the clear votes of a compet- 
itor who received one thousand three hundred. 
The realm of Great Britain was convulsed with 
alarm and apprehension of a dissolution of the 
Government by reason of that tyranny. The 
rreatest of English statesmen laid down his life 
in the effort to recall the British Parliament to 
the preservation of the rights of its constituents 
in that very case—lI allude, as you all know, to 
Lord Chatham, the last speech of whose life, 
and the speech which is supposed to have cost 
his life, was made on the subject of the exclusion 
of John Wilkes. 

These things may not happen here, and I do 
not think they will happen to-day or to-morrow. 
I do not think they are going to affect me or any- 
body with whom | have associated, if they shall 

|-happen. I have no fear that I shall ever be here 
agvain without sufficient numbers around me to 
protect and defend our common rights under the 
Constitution. But this bill, if it is to become a 
| law, is to stand, for aught I know, for a hundred 
years, for two hundred years, for five hundred 
years, and if it is right I hope it will stand for a 
thousand years. 1 think that now is the time to 
make itright. Therefore I propose to the Senate 
to insert, after the word *inquiry,”’ the words, 
| ** within the constitutional jurisdiction of Con- 
gress, or of either House of Congress.”’ 

I call the attention of the Senate to another 
feature of the bill, which is, that it dispenses with 
and subverts and destroys all the privileges of wit- 
nesses allowed by the common law. I will state 
acase which may happen under this bill. It is an 
| extreme case, but it is a case which is possible. 

The House of Representatives has the power of 
impeachment. It may impeach the President of the 
United States, or the Chief Justice of the Supreme 
Court, or any other executive or administrative 
| Officer. Under this law, when it shall have been 
passed, the wife of the President of the United 
States, or the wife of the Chief Justice of the 
| United States, may be summoned before a com- 
mittee to give testimony to impeach and convict 
| and degrade that magistrate. [ put this case of 
high functionaries, not because I think Presi- 
'dents or Chief Justices ought to be favored or 
protected, but simply for the reason that, claiming 
to be a Republican and a Democrat in my prin- 
ciples, life, and conduct, I claim for the humblest 
citizen of this country that protection which 
ought to be given by law to the highest magis- 
trate or officer of our Government. With these 
‘| views I shall offer this amendment, to come in at 
| the close of the first section: 
Provided, That this act shall not be construed so as to 
| deprive any witness of such privileges as are allowed to 
witnesses by the rules of the common law. 

Mr. BAYARD. I admitted before that I 
thought this bill might have been better molded 
in some respects, though not exactly in those 
varticulars to which the honorable Senator from 

ew York has called the attention of the Senate. 

| In my judgment, the word “ material”’ is utterly 
unnecessary, because ‘ pertinent’? includes it. 
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Either speaking as a lawyer, or according to the 
common understanding of the English language, 
the word ** pertinent’’ covers it fully. 


he nextamendment proposed by the honorable 


urisdiction. I 


and unaltera- 


Senator relates to the question of 

‘ . } . ' 1 a ® 
i ubit pPELCi poe ive Cit riy 
‘ settied, that no matter wh 


ly it law you pass it 


must £o to a courtoft justice. his law does not 


propose to give to this miscellaneous political 
body t power of punishment; but one of its 
greats i ommendatio IS, hat ittransfers that 
power of punishment to a court of justice after 
judicial inquiry. All that is to be done in the 
case of a refu 1 to t fy is to ce rtify the fact 
to the district attor vy, whois to layit before the 
grand jury, and i party is indicted he is 
bound to answer according to the terms of the 
law, any other person would for an offense 
against the laws of t id. Ithink the bill 
gives adequate protection against the dangers 
whicl pore S tor from New York has 
riven rreason why it should not pass. 

L am re that lemislative bodies have trans- 
cended their powers—that under the influence of 
passion and political excitement they have very 
often invaded the rights of individuals, and may 
have i ded e rights of coérdinate branches 
f Governme but if our institutions are 
to last, there can be no greater safeguard than 
will 1 ilt from transferring that which now 
stand an i p rwer (the punishmentas 
well as of] I ng in the breast of either 
[Louse ) 1 Congress to the courts of justice. 
When a case of this kind comes before a court, 
will not the fir tinquiry be, have Congre: ; juris- 
diction of the subject-matier?—has the House 
W h undertakes to inquire, jurisdiction of th 

ibject? If they have not, t whole proceed 
at ram non judice and void, and the party can- 
not be h 1 liable under indictment. Thee vurt 
would quash ¢ indictment if this fact appeared 
on its fa - and if it appeal d on the tri il they 
would direct the jury to acquit. I hold, there- 
fore, th second amendment is entirely un- 
necessary; and as it would only tend, probably, 
to prev nt e passage of the bill for some time, 
and would have no useful effect if adopted, I 
hall v rainst it. 


‘Lhe third amendment might be more germane, 


thou I think not, in the case cited by the hon- 
orable Senator. There is no danger, however, in 
my judgment, of the exercise of such a power on 
the part of either louse as compelling a wife 
In any case to testify against her husband. If 
I su ype d it was pos ible they could do so, I 
hould | opposed to the passage of this bill. 
That is really one of those matters to which I 
alluded when I said I thoucht amendments micht 
well be made. Ido not apprehend any difficulty 
In the ca surgested by the honorable Senator 


of an imp 
atives, ai 
States. I have no fi ur thi 


ichment by the House of Represent- 
, , _— . . ‘ , 

id a trial before the Senate of the United 

t the wife of the party 
standing impeached would be liable to be exam- 
ined as a witness against him, because I think 
this bill would not apply to a case of impeach- 
mentatall, ‘The case of impeachment is provided 


for under the Constitution, by which the Senate | 


of the United States is turned into acourt of jus- 
tice, and the chief justice, who is not a member 
of the Senate, presides for that purpose. I hold 


. ; t ’ 
thata bill of this kind ecoul | have no application 


whatever to the Senate sitting asa body to decide | 


judicially on an impeachment by the House of 
tepresentatives, and could give no authority in 
such acase. We sit then asa court of justice : 
with the rights of a court of justice, and this bill 
has no relation except to the sessions of Con- 
gress in their legislative capacity, and therefore 
the reason given by the honorable Senator.I do 
not think sufficient for his third amendment. 

As to any danger of the exercise of the power 
in other cases in inquiries before either House, I 
do not think there is any probability of that, and 
if there is, itean be remedied subsequently. The 
call for this billis so urgent that it would be wise 
to pass it at once, and to remedy any minor de- 
fects by subsequent legislation. E 

Mr. TOOMBS. The only objection urged by 
the Senator from New York that has msi been 


* 


fully answered by the Senator from Delaware, is | 
the last one, and there I think my friend from Del- | 


aware is in error to the whole extent of his con- 
cession. The danger apprehended is imaginary 


THE 
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The idea that it will happen results from a forced 
and wrong construction of this bill. The bill puts 
witnesses before a committee of Congress pre- 
cisely on the same terms, and leaves them with 
mptions, that they have at common 
law,except in two respects. Jn the first place, the 
bill takes away the exemption afforded at com- 
mon Jaw, that a witness need not testify where 
the matter on which he may give testimony to 
will criminate himself; and, in the second place, 
it takes away the exemption that he may refuse 
to testify when the matter may render him infa- 
mous. The bill leaves every other exemption 
where it was before—that resulting from the rela- 
tion of husband and wife, and counsel and client. 

This, it seems to me, must be apparent from an 
inspection of the bill. ‘The exception of partic- 
ular exemptions of course excludes the exception 
of all other exemptions. If the object of the bill 
was that persons, called upon to give testimony 
before a committee of Congress, should have none 
of the exemptions allowed to witnesses at com- 
mon law, the second clause would have been 
wholly unnecessary. ‘The bill only says that the 
common law exemption shall not protect a wit- 
ness in the two specified cases. I say, then, it 
is a forced construction of the bill by which any 


the same e3 


other view ts attached to it; and the attempt to 
amend it in this respect is to defeat it by a side 
blow. If there is a real substantial objection to 
the bill, it ought to be heard, and we can amend 
it soas to meet that. If there is no such objec- 
tion, let us pass the bill at once. ‘To say that it 
might be made better—to say that the measure of 


redress is not fully adequate, is nota good reason 
why the Senate now should interpose to prevent 
the passage of this bill which the House of Rep- 
resentatives have sent to us, and the passage of 
which is now necessary for them. 

The Se York has told us of the 
wrong things which the House of Commons have 
done. This body, in my judgment, has done as 


‘ fr Ww wv 
lator from uvew 


absurd and as wieked things, and by that Sena- || 


tor’svote,too. Against the law,in my judgment, 
they have attempted in some way to punish a 
citizen, and it was done by the unanimous vote 
of this body, except my own. I contended, in 
that case, that the only way you could reach the 


party was by passing a law under the Constitu- | 


tion. You havea right to pass all laws neces- 
sary and proper for the faithful exercise of the 
powers vested in Congress by the Constitution. 
Now, why should we not pass a law to get rid 
of the difficulties to which the Senator from New 
Hampshire alluded ? 


Senate made an improper show of itself, and was 
put to expense. We shall always have that 
show, and shall always be put to expense in 
such cases, until Congress passes a law reaching 
them. Sir, you cannot get from me a vote of 
condemnation for the most miserable wretch that 
may hang around the purlieus of the Capitol, 


until you have a law defining the act which he | 


has done to be criminal. I shall not be criminal 


or base enough to vote to punish a man against || 


law under any of your pretended privileges of 
Parliament. No matter what his act may be, I 
would not vote to punish him under any indefi- 
nite idea of privilege. You must have a law, 
and then I will put him under the operation of 
the law. This law will punish the people whom 
itis intended to reach. 1 
you have no law on the subject; and then, of 
course, the worst criminals may come here, and 
vo matter what may be their offenses against the 
body, those who hold my opinions cannot con- 
sent to punish them under any vague notions of 
privilege. 

I say that this bill, according to all proper rules 
of construction, leaves the exemption in the ease 
of husband and wife, and every other exemption 
of the common law, except those which it takes 
away. It takes away only the two exemptions 
which I have attempted to show are properl 
takenaway. For this reason I think the anu, 
ment of the Senator from New York is unneces- 
sary. 

There is another point in his amendment. He 


| proposes a proviso, that the inquiry in regard to 


which a man shall be called to testify shall be 
within the constitutional powers of Congress. 
Does that Senator think that this bill can give to 
Congress powers which the Constitution docs 
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He says, that in one case | 
where we attempted to punish for contempt, the | 


If you defeat this bill, || 





January 23. 
not confer? Can it take away the constitution | 
powers of Congress? Is it constitutional for = 
Senate or House of Representatives to make a a 
testify before them or their committees? ‘Tj, 
is all this billseekstodo. Ifeither House should 
attempt to take up a subject over which they had 
no power, no bill passed by Congress could oi, 
them authority, nor could it diminish any ee 

given them by the Constitution. F 
ment, therefore, is unnecessary. 

That everybody intrusted with power will a 
times abuse it I'do not doubt. The Senate and 

House of Representatives from the beginning ™ 
my judgment, have done so. Whenever thoy 
have seized anybody and put him in custody, »5 
matter what he may have done, they have com. 
mitted an outrage on the rights of the citizey 
unless they arrest him under a law passed in pyr. 
suance of the Constitution. To say that Cop. 
gress will violate laws and violate constitutions 
is only saying that they are human. They are 
not exempt from the ordinary frailties of may. 
| kind. It is of the last importance, however, that 
| their just constitutional rights should be defined 
by law. The British Parliament have always 
refused to define their privileges, for the reaso, 
that if they did so they might be invaded. We 
stand as a nation of law upon written constity. 
tious, making our rules of action clear and Open, 
or attempting to do so; and it becomes our duty 
to define the privileges of the bodies of which we 
are members, so that the citizen who transzreases 
them may know the law beforehand. Until yoy 
pass such laws you can get no vote from me to 
punish any one for breach of privilege. 

Mr. BUTLER. Perhaps the relation in which 
I stand to this bill requires that I should saya 
word or two. Ido not approve of the bill in all 
its provisions; but it isa bill which ought to pass 
now, and if any amendments to it are necessary 
they can be made hereafter. I do not regard it 
asa perfect bill; but I have been here, and so 
have you, Mr. President, long enough to see 
such a mockery of proceedings to punish a con- 
‘| tempt of this body as to satisfy me that I never 
would vote for such a proceeding again unless | 
had some written law by which I could control 
it. I recollect very well when this gentleman, 
who it was said published the Mexican treaty in 
the Herald, was brought up here, and what was 
the result? He was kept in the custody of the 
Sergeant-at-Arms, I believe, for about a week, 
whilst we were discussing his case, and I think 
| we paid his expenses, and we paid the Sergeaut- 

at-Arms five hundred dollars for entertaining him 
at his house very handsomely. 
Now, how do we stand? This very witness 
has been brought here; and he can charge Con- 
gress for his expenses in coming here, when he 
positively refuses to subserve the ends of the 
| subpena which has been served on him. I have 
never understood the common law principle to be 
| as some gentlemen have here intimated. When 
a witness on the stand is called on to testify, itis 
not enough ‘for him to say that his answer will 
implicate him in guilt. If he says that it will 
|| necessarily do so, and a disclosure which he may 
| make to the judge shows it, then the judge may 
very well authorize him not to answer; but I have 
| never understood the amplitude of a witness’ 
privilege to be such that he could determine 
whether he should be exempt or not; and it ought 
not to be so. 

I know nothing of this witness now in custody 
under the order of the other House; but it may 
be that he says, ** I will not implicate myself in 
this matter,’’ when, in fact, it would not impli- 
cate him. I do not allow the witness entirely to 
| assume jurisdiction over this subject. My opin- 
ion always has been, and is now, that, according 
to the organization of every political body, the 
Senate and the House of Representatives have 
power, under the law of self-preservation, the 
law of self-defense, the organic law of vitality— 
yes, sir, the vitality of resentment, if you choose 
to call it so—to defend themselves against any 
assault, any insult put upon them. I say we 
have ample power now to bite up any witness, 
and commit him to jail if he does not answer. 
Suppose one stronger than yourself should take 
you, sir, from that chair, and carry you out, ap 
force the Senate to elect a President pro tempore 
'in your absence, because violence had been in- 

troduced into the Senate: I should say immedi- 
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ye gend for the man; and if he were to say to 
aieE put you at defiance; you have no law to 
Sy. me: I will go before the court, and I feel 
- | can go before a court in a part of the com- 
ey where the opinion is in my favor, and 
im a verdict of ; 
a _— tell me any political body could exist 
"» rerms of that kind? I say we have the power 
yrds if-protection. tg 

‘This bill really restricts instead of enlarging 
ourprivileges, if Congress, acting under the deriv- 
ative powers of the Constitution, as we neces- 
earil do, is to be reduced tothat. I say, on the 








- make exhibitions of people of this kind; it 


-hould be not only an exhibition for the news- 


snors, and for discussion upon the right of Par- | 


lament to punish, but I should wish to see the 
ime come when—like the hardy English law, 
she common law—we could punish a man so that 
he should feel the force of your law. 
do that, you will find this class of people escaping 
with impunity, 

This man—I do not know who he is—says 


THE CON 


| 


exemption from ee 


contrary, that Congress should proceed at once | 


Until you | 


that he will not answer because it will implicate | 


him. Men are not likely to be approached unless 


they are approachable. Hlow came he to be ap- | 


proached in preference to other people ? 
‘ | will vote for the bill—not that I think it a 


nerfect one, but it ought to be passed; and what | 


smore, you will never have any respectability 
o Congress until you do, as [have done some- 
times on the bench, put a man in jail and keep 
him there just as long as you choose. 

Mr. SEWARD. 1 proposed, Mr. President, 
toamend this bill before it be passed. The re- 
plies which are made to my propositions are, 
first, that the amendments are unnecessary, be- 
cause the bill is not defective in these respects. 
This is what is said by a portion of the friends 
of the bill; and by another portion it is answered 
thatthe bill isdefective,and ought to be amended 
inthese and in other respects, but that any attempt 
toamend it would endanger and defeat the bill. 
In regard to the hazard of defeating this bill, the 
case stands about in this condition: There were 
twelve votes against it, and one hundred and 





eighty-two in favor of it, in the House of Rep- | 
resentatives, and it had its three readings in one | 


day. 


Mr. TOOMBS. The Senator is out of order. | 
I beg the pardon of the | 


Mr. SEWARD. 


House of Representatives for getting out of order 


by alluding to their proceedings, and thank the | 


honorable Senator from Georgia for vindicating 


their privileges. 


Mr. TOOMBS. Not their privileges, but ours; || 


itis against our rule, not theirs. 
Mr. SEWARD. 


the quite unparliamentary remark of his, that the 
bill was in danger of being defeated. I withdraw 
from the House of Representatives, and I will 
hot say again that the House of Representatives 


has passed the bill by so large a majority as to | 
Now, in regard to the | 


iidicate a fixed purpose. 
prospect of its passage in this House: it had two 


readings in one day, and [ think but one honor- | 

Hat] has intimated that, un- | 
less the bill was amended, he would not vote for | 
it. [think he probably stands alone. No Sena- | 


able Senator [Mr. 


torhas spoken against the necessity of passing 


some bill. No person (except the honorable Sen- | 


ator from New Hampshire—and I do not dis- 
tinctly know whether he has or not) has declared 
a fixed opposition even to this one. I certainly 
shall vote for this bill in its present imperfect 
shape if I cannot amend it; and I think that prob- 
ably there will not be any vote against the bill, 
whatever shape it may take inthis House. That 


isthe judgment I have formed from the temper | 


which [ see manifested all around me. There- 
fore there is no necessity for refusing amend- 
ments for the purpose of saving the passage of 
the bill. It is sure to pass, whether it is right or 
whether it is wrong in the respects which I have 
Suggested, 

Why, then, do I propose to amend it? Simply 
for the reason that I have always held it to be a 
good maxim that whatever was worth doing at 
all was worth doing well. Whatever one attempts 
to do ought to be attempted to be done rightly. 
Whatever laws Congress attempt to pass must 


haw ° ' 
Have not only a present, but a future bearing—a 


I was led into that (the hon- | 
orable Senator will excuse me for saying so) by | 


wide one. It is a judicious rule, in regard to \\ relation, does not lie. 
| legislation, that all laws shall be thoroughly con- \| the party to that relatio 
sidered, and made as perfect as possible before | 


| they are passed, and not be left for amendment 
| after they have been passed. 


GRESSIONAL GLOB 


1 will speak now, very briefly, to the three | 


orable Senator from Delaware thinks the avord 
| ** pertinent”? in this bill is equivalent to the word 
| **material.’’ 1 have sent for the law books to 
| the law library, and I have them before me, but 
| I have not had time to examine them; but I think 
| I can say that an indictment for perjury cannot 


| amendments which I have proposed. The hon- | 


be sustained if it contains the word * pertinent’? | 


| alone, without the word *‘ material,’’ in regard to | 


the question upon which testimony is given. If 
so, this is not hypercriticism, but it 1s a legal 
objection which I take to the bill; and the propo- 
sition | make is toamend it in a material respect. 

Iam told by the honorable Senator from Georgia 


that the proper construction of the bill, without | 
any amendment, saves to the person accused the | 


right of testing the constitutionality of the pro- 
ceeding before Congress, and also that it saves 
all advantages to the witnesses except the one 
which is taken away in the second section. 
Whether this be so or not, can be seen by reading 
the first section of the bill itself. 
and does not contain more than sixty words: 


of the United Slates of «Imerica in Congress ussembled, That 
any person??— 

Are there any privileges reserved to that per- 
son? Does itexempt the wife? Does itexempt 
the priest? 
comprehensive: 

‘any person summoned as awitness by the authority of 


cither House of Congress to give testimony, or to produce 
papers upon any matter.”’ 


Does the bill require it to be a constitutional 


No: 


‘‘any matter before either House or any committee of 


matter? 


either House of Congress, who shall willfully make default, 


or who appearing shall refuse to answer?’— 

Any privileged question? No; but 
‘any question pertinent to the matter of inquiry before 
the House or committee by which he shall be cxamined, 
shall,’ &c. . 

Sir, if the English language affords the terms 
which can be so arranged as to subvert and de- 
stroy every privilege the common law allows to 
a person summoned as a witness by a committee 

of Congress, the language of this section does it; 
/ and there is no saving clause in that section, or 
‘| in the bill. Upon this simple exposition of the 
demerits of the section, I rest my claim to the 
amendment. 

Mr. TOUCEY. 


I did not intend to say one 


gency of the case was such that it would pass in 
‘| this body without opposition—indeed, without 
debate. In that I am disappointed. I do not 
doubt the power of either House of Congress to 

rotect itself, without the consent of the other 

Touse, to any bill of this kind. It is indispens- 
ably necessary, as a law of self-preservation, that 
each House of Congress, without the aid of the 
other, should have in itself, and of itself, by vir- 
tue of the Constitution, full power to protect itself, 
not only against violence, but against a class of 


At the same time, I am entirely in favor of refer- 
ring these questions to the courts of justice, for 
the reason that we have otherand more important 
| business here than trying an offender; and the 
fittest disposition of one is to refer him to*the 
courts of justice under an existing law, while the 
two Houses may be attending to their legislative 
duties. 

Now, in regard to this bill, the honorable Sen- 
ator from New York deems it imperfect in not 


House or committee.’’ If any question be im- 


material, it is not pertinent to the inquiry. If it 
| be pertinent to the inquiry, it is material; and 
|| whatever terms may be required in any indict- 
|| ment, there is no rule which requires that those 
1} terms should be embraced inalaw. The words 








| used in the bill are perfectly synonymous with 
| those which the Senator proposes to insert. 

|| The objection which he alee that the bill does 
not provide for the protection of the marriage 


The termsare universal, broad, and | 


Itis very short, | 


E. 
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It is not the privilege of 
\ n to take the objection. 
If the party proposes to testify, the court will 
not allow him or her to testify to criminate either 
the husband or the wife. It is on the ground of 


| public policy; and so with regard to counsel! and 


client. Ifa counselor, overlooking every obliga- 
tion upon him, should volunteer to testify in a 
court of justice, whereby the client is involved 
who has committed his secrets to him in consul- 
tation, a court of justice will not permit him to 
testify. It is not the privilege of the witness; it 
is the privilege of the client. There is, therefore, 
no necessity for an exception of either of those 


‘relations by this bill, because the bill says, 





**shall willfully make default.’’ I hold that a 


| party in either of those relations could not will- 
| fully make default; but it would be the duty of 


the House or committee to interpose the objec- 


| tion, and stop the witness, if he or she were a 


swift witness, and about to testify, a husband 
against the wife, or a wife against the husband, 
or counsel against the client. 

I concur in the view presented by the honor- 
able Senator from Georgia, that the second clause 
in the bill embraces every exception that can bo 
necessary in the present case. But it is said that 
that clause is too broad, that it may extend to 


| cases of crime committed beyond the jurisdiction 
“* Be it enacted by the Senate and House of Representatives |} 


of this Government. If a case of that kind should 
arise, which I can hardly conceive possible, it 
will be an exception out of this bill. 

The honorable Senator from Illinois [Mr. 
Trumpvutt]} has supposed the case of a murder 
committed in one of the States. How can it be 
pertinent to any inquiry here, to examine into 
the parties to that murder? How can it be perti- 
nent to any inquiry by Congress, or by either 
House, or by a committee? It is no part of the 
duty of Congress to inquire into offenses against 
the penal codes of the different States. {t would 
be a violent presumption to suppose that any 
such case should arise, If it should there is no 


| difficulty in meeting it under the operation of this 
| bill. If there has been bribery here, of any mem- 


ber of Congress within this District, it is an 
offense cognizable by this Government. The 


| party may be brought before a court of justice 


|| and may be punished. Ifa a | toany bribery 


is himself involved, and is called upon as a wit- 


| ness, the party is amply secured by this bill, 
|| which provides that, if he discloses anything that 


implicates himself, he shall not be held responsi- 
ble in acourt of justice; or if he produce a paper 
against himself it shall not be used against him. 


| 'The shield which this bill interposes between the 


Witness and any criminal prosecution, protects 


:| him perfectly, except only in regard to the dis- 


word in defense of this bill; I thought the exi- | 


assaults infinitely worse than personal violence. | 


grace, 

It is well said by the learned commentator who 
has been read, that that is a question upon which 
there has been great diversity of opinion. I 
think the tendency of opinion is very strongly to 
hold that it is no objection, where the question is 
pertinent, where it is involved in the issue to be 


| tried, that the offender may disgrace himself if he 
| becomes a witness, because the party whose in- 
| terests are at stake has a right to his testimony, 


and may call for it. It is not a sufficient answer 
for him to say, ** I shall disgrace myself if | do 
answer.’’ I think that will become the ultimate 
law of all courts of justice. Certainly it ought to 
be, for lam at a loss to consider any principle 


‘upon public policy by which a man’s infamy 


having in the first clause the word ‘ material;”? | 
|| but there are in the bill the words, ‘* pertinent to || 
the matter of inquiry in consideration before the || 


| the penalty which it provic 


should be the means of depriving another of the 
benefit of his testimony. 

It has been objected that this bill makes it the 
duty of the Speaker of the House of Represent- 
atives to inform the district attorney, and im- 
poses on the district attorney the duty to lay the 


| case before the grand jury of the District. That 


is doubtless a superaddition to what would other- 
wise be the duty of the informing officers. The 
moment thisis made a misdemeanor by the law, 
there is no difficulty in immediately commencing 
a prosecution before the inferior officers, and 
holding the offender to bail, or imprisoning him 
to appear until a prosecution can be brought ina 
higher court. That remedy is not taken away, 
but it exists. This bill expressly declares that 
~ is superadded to 

an nalty that already exists. 
f ws been said that this bill is ex post facto. It 


| would be if it applied to a past offense; but there 
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cannot be a more groundless objection than that. 


There is not a word in the bill that purports to 
have any retrospective provision; it is altogether 
prospective. 

I have said thus much because I have been con- 
nected with the committee that reported this bill. 
I deem it of much higher importance that the bill 
should pass promptly, than that it should be 
auanton in any particular which has been sug- 
gested. I hope we shall pass it before we ad- 
journ. 

Mr. PUGH. 
fortune to dissent from the conclusion of my col- 
leagues on the Committee on the Judiciary in 
relation to two or three of the provisions of this 
bill. It is not my purpose to prolong the debate, 
but I have prepared a very brief statement of the 
reasons why I could not support the second sec- 
tion of the bill; and I simply ask that it may be 
received as a statement of my Views as a minority 
of the committee, and placed on record. 

Several Senators. Read it. 

Mr. PUGH. Itis as follows: 

The undersigned, a member of the Committee 
on the Judiciary, dissents from the recommend- 
ation of his colleagues in favor of House bill 
entitled ™ An act more effectually to enforce the 
attendance of witnesses on the summons of either 
Hlouse of Congress, and to compel them to dis- 
cover testimony,’’ reported the 22d instant. 

The second section of the bill contains three 
propositions, together with a proviso. The propo- 
BiuONnS are: 

1. ** That no person examined and testifying 


before « ither 


Hlouse of Congress, or any com- 
mittee of either House, shall be held to answer 
criminally in any court of justice, or subject to 
any penalty or forfeiture, for any fact or act 
touching which he shall be required to testify 
before either House of Congress, or any com- 
mittee of either House, as to which he shall have 
testified, whether before or after the date of this 
act; 

2. ** And that no statement made or paper pro- 
duced by any witness, before either ficone, or 
before any committee of either House, shall be 
competent testimony in any criminal proceeding 
against such witness In any court of justice; 

3. ** And no witness shall hereafter be allowed 
to refuse to testify to any fact, or to produce any 
paper touching which he shall be examined by 
either House of Congress, or any committee of 
either House, for the reason that his testimony 
touching such fact or the production of such 
paper may tend to disgrace him, or otherwise 
render him infamous.’’ 

These are all in alteration of the rules of evi- 
dence, according to the common law, as admin- 
istered in our courts of justice, 

The last proposition is to deprive a witness of 
his undoubted privilege to decline to answer any 
question when the answer itself would prove him 
to be infamous. The undersigned cannot agree 
that any tribunal should be empowered thus to 
torture a witness, and compel him to the alterna- 
tive of perjury, or exclusion from the regard of 
his fellow-men, Our judicial courts have never 
found this requisite to the ascertainment of truth, 
or the administration of justice. It can be re- 
quisite only to the gratification of a wanton curi- 
osity, o1 of a desire to oppress and ruin the wit- 
ness. ln the case of a congressional committee, 
especially, is such a power to be denied, because 
the comiittee is not confined, as courts are, to a 
speciic issue, but may exercise an unlimited free- 
dom of investigation. 

The first two propositions are objectionable 
also. Atcommon law, no witness can be com- 
polled to answer any question, when the answer 
would subject him to punishment, or afford evi- 
denee against him in a criminal prosecution. 
‘These propositions design to take away that priv- 
lege, and to substitute (first) an immunity from 


ecution, 
8o0nus: 


. . ee 
1. Congress can make no law to shield a wit- 


ness from prosecution in the courts of the several 


The undersigned objects for two rea- | 
s ) 


| 
| 


Mr. President, I had the mis- | 





2. The provision will operate, in practice, as 
/an advantage to those who are most guilty and 
least scrupulous, enabling them to escape the 


just consequences of their own crime by a be- | 


trayal of their less culpable associates. It is the 
system, too frequently practiced, of granting 
pardon to that one of two or more prisoners who 


will testify for the prosecution—a system the | 


miscRiefs of which are so enormous as to Have 
induced a general opinion that the greatest knave 
is the first to become the State’s evidence. 


The undersigned is thoroughly convinced, as | 


the result of all his professional observation, that 


the testimony of accomplices, spies, detectives, 


and the like, to secure which, alone, this section 
of the bill can be required, amounts to mere 


‘| falsehood nine times in ten. 


The undersigned is anxious to confer on the 
committees of Congress—and especially a com- 


| mittee like that which it is understood the House 


of Representatives has now appointed—all such 
powers as are necessary to proper and rightful 
investigation; but he cannot consent to arm an 
committee with the powers of a court of high 
commission, or a court of the Star Chamber, and 
far less (as here proposed) with powers which 
exceed those claimed by the most arbitrary of 
English tribunals. 


. . | 
If the second section were omitted, and a verbal 


amendment made to each of the other sections, 
the undersigned would give the bill his cordial 
indorsement. 
Lespectfi bmitte 
Respectfully submitted, G. E. PUGH. 


The PRESIDENT protempore. The question 


| is on the amendment in line seven, after the word 


‘*any,’’ to insert the word ‘* material.”’ 

Mr. HALE. lI[ask for the yeas and nays on 
this amendment; and I wish to say a single word. 
As this matter has come up so suddenly, I desire 
here to express my thanks to the honorable Sen- 
ator from Olio for the very satisfactory manner 
in which he has vindicated the great principle 


‘| which I think this bill seeks to override. I hardly 


know how to express to him the great obligations 
under which I feel as a single individual to him 


| for the very clear and lucid manner in which he | 


has set it forth; and I hope that, coming from that 


| source, this appeal will reach some hearts that I 


could not reach. I look on this bill as one of the 
greatest invasions of pope right ever attempted 
by this Government. I look upon it as entering 
upon a war with an individual where defeat is 
certain, and disgrace highly probable. 
sir, that we are treading on sacred ground. We 
had better shake off the shoe of prejudice and 
passion from our feet. Remember, that when we 
undertake to trench on these sacred constitutional 
orivileges of the citizen, we are—more than Moses 
before the burning bush —standing on holy 
ground; and I thank the Senator from my heart 


| for the able, manly, and constitutional vindica- 


tion of this great right that he has just made to 
the Senate, and which, whatever may be his fame 
as a lawyer, will add enduring laurels to it as long 
as constitutional liberty has a friend left in this 
country. 

Sir, this is no idle declamation. 
attempt to crush a puny individual. 


It is no little 


I tell you, | 


I tell you, | 


sir, that individual is strong with the shield | 
of the Constitution, and you cannot reach him | 


without piercing that, and trampling down every 


protection which the wisdom of our forefathers | 


has erected for the preservation of the rights of 
the citizen. With these remarks I am content 


with asking for the yeas and nays on the amend- || 


ment, 

The yeas and nays were ordered. 

Mr. BUTLER. Mr. President, the tone and 
current of remark here have induced me to speak 
rather than anything in this bill. I have beena 


member of the Senate for abouteleven years, and | 
|itis not an uneventful chapter in the history of 
punishment to the witness for all transactions || 
thus disclosed, and (second) an exclusion of his | 
own statement as evidence in any criminal pros- | 


this country or of my own life. In those eleven 
years I have ascertained that corruption and 


| irresponsibility have found their way into the 


Congress of the United States, which would have 


been rebuked by the hardy morality and the 


States, ner prescribe any rule of evidence for |! 


those courts. It cannot give the witness, there- 
fore, any equivalent tor the common law privi- 


lege of which th act seeks to deprive him 


honesty of our ancestors. Sir, such a law as 
this was not Sane when this Government 
went into existence. It is only necessary when 


stockjobbers, speculators, and pliant influences | 


are brought to bear on the Government of the 
Confederacy. I am not one of those who are 


__ 'FHE CONGRESSIONAL GLOBE. 


| New Hampshire says that he thanks the Se 














——— ee 


afraid to trust to the altar as it was said of Ve 
—when the fires of Vesta were lighted up it — 
said that none but pure hands could touch the 


: them: 
they would burn the impure. Now, who it 
afraid of any law like this? The gentleman “toy 


- 6 nat 
from Ohio forcoming forth to defend the criminal’ 


[ say, independently of this law we have a p\p 
itude of jurisdiction over this subject, and fe = 
air restricting than enlarging our power by this 
bill. 

At one time—I allude to no recent transac 
with any other view than as an illustratio) 
friend of mine would have been made the 
of dogs to appease the demands of popula 
as far as it could exhibit itself. Now, w} 
ask nothing in the world but a fair inve 
of a subject which may expose a criminal, all tho 
barriers of the common law are to be thrown 
about him. Why, sir, I am not unwilline to 
trust the discretion of the Senate at any time, I 


tion 
ni—a 
Victim 
r fury, 
nen we 
Stigation 


|| would be willing, with even the aversion which 


is entertained towards my own State in somo 
quarters, to trust the gentleman from Vermont. 
who sits near me, [Mr. Cottamer,] if he was 
administering the law, though in his part of the 
United States I should have as little Opportunity 
to stand upand defy the current of public opinion 
as any other man; but, when law and individual 
justice are concerned, I would trust the northern 
people. I am willing to trust this body in its disere- 
tion on such subjects as this; and that is the true 
law for them. Discretion is said to be the law 
of the tyrant; but the law of the tyrant, regulated 
as it is, not by one man but by many, is a tribu- 
nal to which fon willing to appeal on a question 
of this kind. When we come to ask simply to 

ass a bill requiring a man to tell the truth, then 
itis that Magna Charta and all the great princi- 
les of the common law are invoked. Well, sir, 

have heard all these appeals to liberty. I sit 
down with the declaration—oh! government, goy- 
ernment, give me some of it! 

Mr. BAYARD. I rise, not for the purpose of 
going further into the merits of the question, but 
to repel both an assumption and an intimation 
on the part of the honorable Senator from New 
Hampshire on the whole Senate. By what au- 
thority does the honorable Senator tell us that 
this is making war on an individual? Is there 
anything ia the billthat justifies it? Is it nota bill 
which applies to all individuals, who, being cog- 
nizant of facts which ought to be inquired into in 
order to keep pure the two Houses of Congress, 


_ refuse to disclose them before the proper tribu- 


nal ? 

The honorable Senator seems to suppose, and 
not only seems to suppose, but tells to the coun- 
try, if not to the Senate, that we are making war 
upon an individual. Sir, I do not even think 
of the man in reference to this bill. I think the 
bill limits the powers that have been hitherts ex- 


| ercised by Congress and defines them rather than 


extends them. I think, also, that it has this 
further advantage: that in cases where parties 
fall within the law, the punishment will follow 
with some certainty. That never has been the 
case under the indefinite powers of Congress 4s 
to punishing a witness for refusing to answer. 
That is the great advantage of the bill. That is 
why the bill will be efficient in itself. But there 
is no ground whatever on which the honorable 
Senator has a right to impute to either body of 
Congress that they are passing this bill witha 
view to make war upon and crush an individual. 
At least there is no evidence here or elsewhere, 
that [ have seen, of that sort. A specific ease 


| has come before Congress of a refusal to answer 


on on allegation, by which the honorable Senator 
himself atwile the witness is not protected ac- 
cording to law from answering. It is in conse: 
quence of a case of that kind coming before them, 
in order to reach any evidence of corruption that 
may exist as to any member of either branch of 
Congress, that this bill is necessary. Who would 
impute to Congress, in passing a bill of that kina 
which is meant to purify both bodies and main- 
tain for them the confidence of the country, ® 
desire to make war on an individual? Sir, the 
individual is of no importance. Itis perfectly 1m- 
material whether he is punished, or called again, 
or not; but the power is necessary to be give 


and from the allegations which have been spe- 


‘cifically made, it is necessary to the character of 
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f Vest both bodies that the country should be fully sat- | Representatives shall disclose corruption, if cor- | Sir, it seems to me this second section fur- 
it See wo 4. If there are such members on either floor, || ruption exists. ’ | nishes, by a general law, impunity for all crimes 
them. ‘ney should no longer hold their seats to the dis- || ‘he House of Representatives having directed of accusers of, and informers against, members 
who i! oe of the country and the injury of their con- | an investigation, has been baffled by a witness, | of C ongress. It bribes criminals by exonerating 
2 “thy e. uents. who was the original, if not the responsible, | them if they accuse others. Accomplices are 
Iseaies Mr. SEWARD. If there be no objection, the || accuser of that body. The conduct of that wit- | reluctantly admitted in courts in special cases, 
iminal’ jyestion can be taken on all the three amend- || ness, I am free to admit, is not defensible. He || A distinguished writer on criminal law says: 
a ple q ara which I have proposed at once. | has assumed a position which I think wholly “ The law confesses its weakness by calling in the assist- 
we. The PRESIDENT pro tempore. The Chair | indefensible. But his conduct should notdrive || ance of those by wan % “ heen broken. It offers a 
fe r - 4, * . » WTnited Staten } _ || premium to treachery, and destroys the last virtue which 
by this will say to the Senator from New York that the || the Congress of the United States into the adop Clings 00 the degrades treneapeuns.” 
mendments are different in their nature. The || tion of measures that may put in peril the rights ; ' ne 
sact *-<t amendment is to insert the word ‘ material.”’ | of American citizens. I shall not be driven, by In this section, accusers and informers, who 
a. The question is on that amendment. the action of this witness, into the support of a oa aed ae cee -_ infamy, are 
i The question being taken by yeas and nays, || measure I cannot approve when this excitement | “ered &@ pardon if they will only accuse others, 
Victim ne g D ’ } de si alleen aa pat 
rf ited—yeas 8, nays 39; as follows: || shall pass away and that, too, under circumstances where the ac- 
. wary ee se ; : ; & ‘oh -. || cusation is fatal to the reputation of the accuse 
hen we yEAS—Messts. Bell of New Hampshire, Collamer, Dur- | We are asked now to vote for this bill as it “ ik ae nha de i I 8 “ h oe d. 
igation yee, Fessenden, Hale, Pugh, Seward, and Wilson—8. came to us from the House, where it was passed | StKe out this second section which contains 
all - NAYS—Messrs. Adams, Allen, Bayard, Bell of Tennes- | ynder the pressure of intense excitement. I am | these objectionable provisions. The first section 
| ae e, Benjamin, Biggs, Bigler, Brown, Butler, Clay, Critten- | rilline rote for a bill which shall e aie provides for the full and adequate punishment of 
heow se . “vane, Fish, Fitzpatrick, Foot, Foster,Geyer, || Willing to vote for a bill which shall empower a : : are : 
ee den, Dodge, Evane, Fish, Fitzpatrick, Foot, Foster, \seyer, || Po: eof C the offender against the rights and privileges of 
ling to sey. Houston, Hunter, James, Jones of Iowa, Mallory, || Committee of either House of Congress, or either || 4 ae ; : : 5 
me. I Mas on. Pearce, Pratt, Reid, Rusk, Sebastian, Slidell, Su || House, to protect its honor, to investigate the Congress. The third section points out the mode 
which at, Tore tea Toucey, Trumbull, || action of its members, and to preserve its dignity, < which the trial of the offender may be had. 
L tate > a —Jd. ° ° . " r 3 . 
| some Wade, Weiler eed but it seems to me that we are going quite too far || * 7€S8e Hy . ae = all that ——— aha mae 
rmont So the amendment was rejected. 'in this bill. I concur, fully and entirely, with the || © Vine am ae Le its of ‘With ak ers, or the 
ae ‘ : Peatiaertad dager lee alia sedis 
1e Was The PRESIDENT pro tempore. The question || sentiments embodied in the minority report of integrity of its character. ith these views, I 
of the now is on the second amendment of the Senator || the Senator from Ohio, [Mr. Pugu.] I think the ae e to — out the en section of the bill; 
rtunity from New York—after The word ‘inquiry’’ to || views expressed in that report will stand the test || oThe vi t - ae ask the yeas and nays. 
Pinion insert, * within the constitutional jurisdiction of || of time—ofa rigid examination. I believe these he yeas and ere ordered; and being 
ividual Congress or of either House of Congress.” views will receive the approval of the general || Ken, resulted—yeas 5, nays 40; as follows: 
rthern Mr. SEWARD called for the yeas and nays || judgment of the country. I am ready to stand qn te Fessenden, Hale, Pugh, Trumbull, and 
tee iia sail . . are red: rj Se rc Vhi »~ Anatrina ha uson—o. 
discre- on the amendment, and they were ordered ; and with the Senator from Ohio upon the doctrine he NAYS—Mesars. Adams, Allen, Bayard, Bell of New 
le true being taken, resulted—yeas 8, nays 39; as fol- | has embodied in his report. 1 believe we had || Hampshire, Bell of Teanessee, Benjamin, Biggs, Bigler, 
1e law lows: better place ourselves right now — pass a law |, Brown, Butler, Clay, Crittenden, Dodge, Durkee, Evans, 
rulated YE 4S— Meow, ae ee comets nae, Dur- || which we can defend when the excitement of the a oe mip a oe ae ae men 
ae ce, Fessenden, Hale, Pugh, Seward, and Wilson—8. +s el eres 7 aoe e a James, Jones of lowa, Mallory, Mason, Pearce, Pratt, Reid, 
| tribu- k NAYS—Messrs. Adams, Allen. Bayard, Bell of Tennes- ce — have fy a8 d oot ’ ws hen Rusk, Sebastian, Seward, Slidell, Stuart, Thomson of 
lestion see, Benjamin, Biggs, Bigler, Brown, Butler, Clay, Critten- 0 ‘d ti ‘ So 5 iL ov o pig hy ate , a ; ay “ Jersey, Toombs, Toucey, Wade, Weller, and Wright 
ply to den, Dodge, Evans, Fish, Fitzpatrick, Foot, Foster, Geyer, || Stanc t ‘rough all coming time, by w hich either — 
1, then Green, Houston, Hunter, James, Jones of Iowa, Mallory, | Hlouse of Congress can vindicate its own rights, So the amendment was not agreed to. 
ey oj sk. Sebastiz Slidell. Stu- < i, | vas . : . ae A a ; . 
princi- Nason, Pearce, Pratt, Reid, Rusk, Sebastian, Slidell, Stu- || and purify its body, if it needs purification. The bill was reported to the Senate without 
. art, Thompson of New Jersey, Toombs, Toucey, Trumbull, ’ ces Pris G , 
ll, sir, Wade, Weller, and Wright—39 || I shall vote for this bill if the second section | amendment, ordered to a third reading, read the 
—? dia : pe stripke The Son; 2 f'n y over ran iT ; rT “we . : 
I sit So the amendment was rejected. vere n oa am 2 nett he New Z oe third time, and on the question ‘* Shall the bill 
t, gov- as : 5 ells us that the bill will probably port. Bes that || pass: 
5 r > 4 * . . ° ° ’ 
The E ee ee pro a aa a. | all of us will vote for it whether it be amended or Mr. SEWARD called for the yeas and nays; 
ose of a o 4 of er ad rom : hie ork, 18 |) not. I cannot allow that Senator to speak for | and they were ordered. 
n, but to add to the en Of the lirst section, this proviso: | me on a question of this character. I choose to Mr. PUGH. I desire to say a few words in 
nation Provides, Phat aed ara SS en a = | take my own course —to follow the convictions || explanation of the vote I shall give. If I had 
, deprive any witness of s privileges as are allowec Dt erie eta ee . eng t ae See 
. New witnesses testifying before a judicial tribunal by the com- |; °f My Own conscience and judgment. Icanstand , so low an estimate of my own character as to 
at au- mon law. | alone; I am ready to stand where my own judg- | imagine that any constituent would attribute my 
S that Mr. SEWARD called for the yeas and nays, || ment tells me | ought to stand, uninfluenced by |, vote in opposition to this bill to any fear of any 
there and they were ordered; and being taken, resulted | fear of misrepresentation. I have no personal | investigation which can be indulged here or else- 
ta bill —yeas 10, nays 35; as follows: || anxieties whether this bill shall be passed or shall |, where, I should certainly think the character it- 
ore ae : *\\ he afeate ave a ; itical || , ‘ , fendineg 
g cog- TEAS —Mécate, Qaltemen, Watien, Rendon, You, | be defeated. 1 have no personal or political || seif was not worth defending. 
into in Hale, Pugh, Seward, Trumbull, Wade, and Wilson—10. anxieties as to any disclosures which the investi- I shall vote against this bill because I consider 
ress, NAYS—Messrs. Adams, Allen, Bell of New Hampshire, || gation now going on shall make. If corruption || it a flagrant violation of the rights of American 
tribu- Rell of Tennessee, Benjamin, Biggs, Bigier, Butler, Clay, |! exists, let the corruption be brought to light. If || citizens. I say that with due respect to others. 
Crittenden, Dodge, Evans, Fish, Fitzpatrick, Foster, Geyer, || th ore are corrupt members, let them be exposed I have stated the reasons for my opinion. I stand 
Green, Houston, Hunter, James, Jones of lowa, Mallorgy || ae pul a : x] ‘ii ' = eae y OF ° = ; 
e, and Mason, Pearce, Pratt, Reid, Rusk, Sebastian, Slidell, Stuart, | I think the time has come when Congress owes || by those reasons, and I will stand by them in all 
coun- Thomson of New Jersey, Toombs, ‘Toucey, Weller, and || it to itself, to the country, to the men whose || places and in all times. I desire to see the Con- 
ir war Wright—35. : || hands are unstained, to use all legitimate and | gress of the United States, the other House and 
think So the amendment was rejected. || legal means to bring to light and to punish cor- || this House, thoroughly purged of all unworthy 
ik the Mr. WILSON. Iam ready, Mr. President, || rupt practices if they exist. ‘The press of the || members, of all corrupt combinations. I feel the 
rity eX- as 1 suppose every Senator on this floor is, to || country for years have hurled against both Houses |, perfect conviction that no investigation in which 
r than vole for a proper bill. I see no necessity exist- || of Congress imputations dishonorable to mem-, either House may indulge will result anywise 
s this ing in either House of Congress for hurrying | bers. We have all heard of the Galphin swindle, | disastrously to me, or to those with whom I am 
varties through an immature and imperfect measure. || the Gardiner fraud, Texas scrip, and California | associated. But, sir, I will not, for the sake of 
follow The chairman of the committee which reported || war debt speculations, land-jobbing, associations |, ever so great a public benefit, invade the rights 
n the this billto the Senate admits it to be imperfect: || with paper-mills, and other gigantic schemes, by || of American citizens—ay, sir, and the rights 
SS 8S the Senator from Delaware, a member of that || which public men have ‘put money in their || of British subjects, for they were the rights of 
swer. committee, makes the same admission in the face || pee Yes, sir, the public ear has been filled | British subjects established by our fathers, who 
‘hat is of the Senate. While they make these admis- || by rumors of the corruption of members of Con- founded the common law, and which have been 
| there sions—while they admit that the bill is not what | gress by these schemes, and by the potent influ- || found essential to public liberty in this country 
orable it should be, they tell us that there is a pressing || ences of executive power. These rumors,whether || and in the country from which we derive our 
dy of necessity for hurrying through a measure which \\ true or false, have not only filled the public press, government, our language, and our law. ne 
with a Senators admit to be imperfect and immature. || but they have been on the lips of members of This bill violates the domestic relations. This 
. s . ; } . ‘ . . ~ . ‘ . . 
ridual. It appears to me that Congress is acting at this |} Congress in the Capitol and out of the Capitol. || bill, by its own terms, compels the wife, at the 
vhere, ume under great excitement— under a sort of li I wish legal and proper means could be taken to || mere instigation of a congressional committee, to 
¢ ease panic. The press of the country, during the past || bring the secrets of the present and the past to || violate the settled rule of the common law, tliat 
nswer few weeks, and especially the press of the city ! light—to reveal to the gaze of the nation the cor- || she shall not disclose matters communicated to 
epator of New York—a press that has a vast influence | rupt acts of the past ten years. her in the secrecy of the marital relation. There 
ed ac- in the conned ani has associated with it a great } ut, sir, 1 cannot vote for the second section || is nothing in it to stop the hand ofa congressional 
conse: deal of learning, of practical intelligence, of || of this bill. I do not see why a witness should || committee. This bill violates the professional 
them, ability, and of personal character—have held up |, stand before a committee of cither House of Con- || confidence of the attorney. There is nothing in 
mn that before the country and the world the Congress | gross in a different position from that in which |) it to stop the hand ofa congressional committee. 
ich of of the United States asa corrupt, disgraced, and || he stands in the courts of justice of the United || ‘* Pertinent to the issue,’’ says the bill. Who 
would degraded body. ‘These imputations have gone | States. Let the witness stand before your con- | decides the question of pertinency? The com 
ut kina abroad over the land—over the universe. They ! gressional committees in the same attitude, with || mittee. It is said that the court before which the 
main- have done something to bring discredit upon our || all the rights and all the responsibilities which || indictment is ending will decide what is per- 
try, 4% country. Members feel that they owe it to them- belong to him when he stands before the judicial | tinent, and what is not. I beg gentlemen to 
ir, the selves, tothe bodies of which they are members, || tribunals of the United States. Yes, sir, let the | remember that the decision of the committee 1s 
ly im- and to the country, to meet these accusations of witness summoned before Congress have all the | final—that it cannot be reviewed by any collateral 
again, the public press by a promptand thorough inves- || rights of an American citizen in the judicial tri- || proceeding in court, or out of it. It is at the 
given; gation. Every honorable man in America, in } bunals of his country, and let him be placed || mercy of five gentlemen, who, in pursuance ot 
a Spe ©r out of Congress, is anxious that the investi- } under all the responsibilities which rest upon |! what they consider a public object, may torce 
ter of £ation which has been ordered by the House of | 


' him in the courts of his country. 


a witness either to undergo the penalties of 
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fine ond imprisonment, or to violate every rule 
of evidence that has ever been upheld in the 
courts of civilized countries. 

i did hope that the Senate would have adopted 
some one of the amendments which have been 
proposed. An a was offered first to 
insert into this bill that indispensable word in all 
indictments for perjury, to wit: ** material to the 
iseue.’’ That has be en re jected. A proposition 
that the inquiry of the committee should, at all 
events, be limited to the constitutional powers 
of Congress, has been reject d. A provision that 
the witness, as he stands before your committee, 
ehall have the rights of a witness at common law, 
has been rejected. And, lastly, a proposition to 
strike out the section which violates the law as it 
has been settled and handed down to us for more 
than two hundred vears, has been rejected. 

Sir, if I cannot purge Congress of corruption 
without violating the essential rights of an Amer- 
jcan citizen, let corruption reign, let the people 
rise and come here in their majesty, as Oliver 
Cromwell did, and drive us out, and put better 
men in our places. I think, with other Senators, 
we have acted under the impulse of excitement. 
A case has arisen in which it is desirable for us 
to overcome an obstacle, and desirable for the 
country to overcome it. But, sir, as long as that 


idment 


obstacle 
jean citizen claiming his right at common law, 
he shall have my voice and my vote, if he has 
wot the voice and vote of another living man. 
Sir, [ have suffered in this way myself. Even 
in my own brief experience | have seen the bitter 
day when I have been called upon by newspapers 
to violate professional confidence for the sake of 
ring myself from a personal imputation. 
Having withstood the temptation in that case— 
having lived through it, and having felt to myself 
the assurance that | did my duty in those circum- 


1; 
aelve 


stances —I shall feel no hesitation in voling 
against any bill which proposes to put any wit- 
ness to the rack or the torture in the middle of 
tie Din enth century. 


Mr. SEWARD. Mr. President, every amend- 
ment which I have proposed to this bill will be 
found, when this day’s proceedings shall come 
to be reviewed, as | am sure they will be in future 
times, to have been calculated to favor the object 
of the bill by improving it, and making it more 
perfect; to remove defects, and to make the bill 


more efficient. I rise now for the purpose of 


stands in the impersonation of an Amer- | 


stating the reasons by which I have come to the | 


conclusion to support, in the first place, the 


second section of the bill, and then support the | 


nt. hil 
whole bill. 

I have tried to save to the citizen the rights of 
witnesses secured by the common law. 


overruled, borne down; those rights are de- 


I am 


stroyed, and the citizen is left without protection; | 


and not merely the citizen, but the magistrate, 
the Senator, the member of the House of Repre- 


sentatives, everybody, any persons, and all — | 
shall 


sons whom a committee of either House 
seek, at any ume, under any circumstances, for 
any purpose, material or immaterial, with any 
object, good or bad, to bring under an inquisi- 
torial examination. I have failed. The second 
section of the bill provides that such person shall 
have the benefit of being exempt from prosecu- 
tion as to the matter concerning which he is 
ealled to testify. ‘That, it seems to me, is but 
carrying out a well-settled policy of law, that 
when a person is compelled to ‘testify against 
himself, he shall have the favor of executive clem- 
eney. ‘That is the reason why I shall vote for 
the second section. 


|| on this measure according to my judgment. I |) 


_ 


majority of tiis House. Having made a record 


which [ think will serve to vindicate my objec- 
tions to this bill in the first place, and in the next 
place will, I think, vindicate me from respons- 
ibility for those consequences, many of which 
were so well depicted by the honorable Senator 
from Ohio, and which I expect to see flow from 
it undess the law shall be changed, I have no 
hesitation whatever in giving my vote for the bill, 
and taking so much of the responsibility of this 
measure as belongs to me, and leaving to all other 
members of the Senate whatever responsibility 
must rest on them. 

Mr. HALE. I did not think, sir, that I should 
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have been under the necessity of saying another | 


word to the Senate; but the remarkable speech 
which has just been made compels me to tres- 
pass again on the patience of the Senate. I have 
eard many speeches made for which I thought 


there was no great necessity; but I think there | 


was an eminent necessity for this one. If the 


opinions of this bill which he first expressed, and | 


! 


which he says he still entertains—and if he thinks | 


the consequences that have been so eloquently 
depicted by the Senator from Ohio will flow from 
its passage—I believe an explanation was neces- 
sary to account for his vote in favor of it. I do 
not want to stand up here, and plead not guilty 
to any charges that are brought againstCongress, 
in general or in particular. 

I did not exactly understand the emphasis with 
which the honorable Senator from South Caro- 


| lina spoke, nor whether he meant to give out his 


; meet them. 


| desire to stand here to-day to tell all suc 


But now, upon the whole bill, I am brought || 


practically to this question, namely: whether, 
when it is alleged that corruption is abroad in the 
Halls of Congress, through the deficiency of the 
existing remedy, | will adopt no other remedy, 
or whether I will adopt a new law which is 
objectionable to myself, some new law having 
become manifi stly and obviously necessary ? 

am in favor of a new law, as every Senator is, 
and every member of the House of Representa- 
tives, | suppose, is. | would have it a perfect law. 
{ have endeavored to make this perfect; and 
having failed, Iam to decide now whether I will 
have no law atall, or whether I will have this one 
in regard to the defects of which my judgment 


has been overruled practically by a constitutional | 


majority of the two Houses, certainly by such a 


| the common law has 


instructions as it is said the Scripture is given, 
without any pritfite interpretation. Nordo I wish 
to compare virtue with anybody here for myself 
or my friends; but [ utterly deny for myself or 
my friends, or anybody who votes with me, if 
there is any one who does so—any such view as 
has been insinuated. I shall vote against this bill. 
The honorable Senator from Ohio has expressed 
how he will vote against it. Ifhis vote represents 
the positive degree of expression, I-should like to 


vote in the comparative or superlative degree. I | 


condemn the bill in toto; and when I condemn it, 


I desire to put in my protest, not only against 


the charge, expressed or implied, that gentlemen 
who do not vote for it are willing to let corruption 
reign, but I desire also to let gentlemen who 
make these charges know that I am not afraid to 
They may say, if they please, that 
those who do not vote for this bill are afraid of 
investigation. 

Mr. BUTLER. 

Mr. HALE. 
did not. 

Mr. BUTLER. 
in reference to the honorable Senator from New 
Hampshire. 

Mr. HALE. 


has disclaimed it, but such insinuations have been 


I never said that. 
[ know the honorable Senator 


| it were legal to hope against ft oe the same 








ing thing; we have turned two hundred men 
gainst right. 


of the Navy without a trial and a 

but we have no doubt that a majority of ti.,, 
were rogues; and although there are fifty oe ae 
good officers among them, we will cure the d “a 
culty by-and-by by a supplemental act.” ‘T,,, 
was the argument then, and I am sorry to on, 
that, or something else, prevailed with a majorir, 
of the Senate. But it did not with me, and itd 
not with the honorable Senator from Geors;, 


then. I could have hoped—I would hope nc 


7) 


td 
Ww if 
love of constitutional liberty which induced him 
to throw himself into the breach when those os. 
cers of the Navy were trampled down araine: 
law and right, would induce him now to put hing. 


Ped 


| self in the breach when, not epauletted officers 


| but ‘* minions of the press,’’ are to be attack 


| wrong, but I wish to express my convictions 


4 
ACG, 


I could wish that that same jealous regard fo, 
the constitutional rights and liberty of the citizo, 


| might find its appropriate place in opposing this 
honorable Senator from New York entertains the | 


measure that it did in opposing that. 

But, sir, | know it is useless to talk on this 
question. The passage of the bill is a settled 
fact. Itis passed, all but a few formalities, | 
do not hope to avert what I believe to be a grea: 

18 that 
1 stand where I did at the beginning—only 
little more so. [Laughter.]° I eannot vote fo; 
the bill, and I am glad that the yeas and nays 
have been ordered, that I may record my vote 
against it. 

Mr. BAYARD. The imputation of personal 
motive to any member of this body is ungracefy! 
under all circumstances, and probably never jus. 
tifiable unless it be in answer to direct persona! 
attacks. 1 was surprised, I confess, to eae the 
impassioned disclaimer of the honorable Senator 
from Ohio. No one could presume that any 
personal motive could actuate him in reference 
to this bill. 
| Mr. PUGH. I did not refer to anything said 
here, but, as the Senator from New Hampshire 
did, to what had been said in the newspapers. 

Mr. BAYARD. Nobody in my judgment 
could by possibility impute to the honorable Sen- 
ator from Ohio any personal motive in regard to 
his vote on this measure. We can certainly 
| differ in opinion as to whether a measure of this 
kind violates the constitutional rights of individ- 


jsuals without imputing motives to each other 
|| When the honorable Senator disclaimed for hin- 


I said nothing of that kind 


IT am glad the honorable Senator 


made—lI speak not of the honorable Senator from | 


South Carolina—but I say such insinuations have 


been made, and have gone out in the public press. | 


If 1 vote against this bill for no other purpose, I 

f men, 
wherever they belong, whether to Congress or 
to the press, or anywhere else, that I will vote 


am against catching rascals unless you do it con- | 


stituuionally. p 
less you do it legally. l remember an old maxim, 


that ‘it is better ten rogues should escape than | 


one innocent man suffer.”’ 

Several Senatrons. Ninety-nine. 
Mr. HALE. ‘Ten is exactly 
argument, and it is no better if 
indefinite number. 
fathers—and when I speak of the wisdom of our 


you make it an 


1 am against punishing rogues un- 


self,in that language, any personal motive what- 
ever, I think he might have been a little mor 
| chary in imputing to his brothers in the Senate 
@at they are acting under the influence of pas- 
sion; and yet that was his declaration. Wher 
is the passion in the case? What motive have 
we for passion, unless it is a passionate desire to 
see guilty members, if they exist in either branch 
of Congress, brought to the punishment they s 
justly deserve for violating heir duties to their 
constituents and to their own consciences? There 
is no passion in that, in the proper sense of th 
term. The evils of which we have heard as ex- 
| isting by rumor for several years have now as- 
sumed distinctive authority, and the desire is to 
| ascertain if they exist. Without some legisle- 
tion the power which has existed in Congress to 
call witnesses before them, and deliver them to 
the custody of the Sergeant-at-Arms, is a mer 
brutum fulmen. This bill does nothing by way 
| of extending the powers of either House; butt 
transfers to the judiciary of the country the ap- 
propriate tribunal which is untouched by polit- 


|| ical passions, the control of the witness, and gives 


as good for the | 


believe the wisdom of our | 


fathers, I refer to that learned body of judges, | 
one of whom (Mr. Evans] sits directly before me | 


—in that long code eae decisions by which 


ted—has given us the best means of catching 
rogues, and at the same time sparing innocent 
men. 

It seems to me that the arguments in favor of 


this bill are very much like those that were | 


brought to sustain a bill which, by some strange 
idea of language, was called a bill to reform the 
Navy. Then | had the honorable Senator from 
Georgia with me. Those who favored that bill 


een enforced and illustra- | 


‘said, ‘* It is true, we have done a pretty sweep- | 


them cognizance of the facts necessary to estab- 
lish the guilt of a witness who refuses to answer. 
All these questions are open, and open prop- 
erly before the court; yet the honorable Senator 
from Ohio, so strong are his prejudices against 
this bill, tells you the decision of the House of 
| Representatives as to the pertinency of the ques- 
tion is final. On what principle of law can that 
statement be vindicated? If the language of the 
bill had been for the punishment of a witness 
called before the House of Representatives, who 
refused to answer any question put to him, then 
you might say so; but the bill ne of a refusa! 
to answer a question material to the inquiry. 
Does that make the decision of the House on the 
question of pertinency final? The House has 
' no authority to punis under the act. The law 
prescribes iat, un case of such refusal, the House 
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hall certify the fact to the district attorney, and } gentlemen honored with seats in the other H 
ene “ 


he shall bring the matter before the grand jury. 
When that comes up by indictment before the 
court, must not the court decide whether the 
u , 


nyestion put was pertinent to the inquiry? Of 
quest 


| 


|| prinples of common law, they ought to overturn 


‘purse they must; and they cannot hold the party | 
ce ot . 


eyilty Without doing it. ; 
*'Mr. President, not only is there no violation 


wi 


vatever of any constitutional right here, but | 


shore is no attempt to place the citizen in jeopardy | 


in any way whatever, There is no attempt to 


abandon any of those guards which the great | 


principles of the common law throw around in- | 


jividual liberty as against legislative or executive 
npression, that I can see in the bill. It seems 
to me, When gentlemen charge us oe a 
pill of this kind, and express their confi 
ions about it, they might hesitate a little when 
there stands in the Senate a majority of nearly 
ten to one, as I believe, in opposition to their 
yiews. 

Sir, it does seem to me that the course of argu- 


ment used in opposition to the bill would more | 


become the stump than the Senate of the United 
States. I have heard no reasoning which satis- 
fied me that a single constitutional principle is in 
any respect violated by the bill we are about to 
pass. ‘That the bill might have been more per- 
feet | have admitted. That it might have con: 


tained other provisions more restrictive in many | 


respects, I am willing to admit. That we may 
pass a better bill hereafter [ am willing to admit; 
but [think it proper that this bill should pass. 


| think the bill contains nothing opposed to the | 


Constitution of the country, and nothing that will 


place the rights of any honest men in jeopardy, | 


or any man’s constitutional rights in jeopardy. 
Under these circumstances, | can see no reason 
why the bill should not be sustained by the Sen- 


ate, in order that, if the corruption which has | 
been alleged for years as existing in Congress, | 


and of which we have now specific charges, does 
exist, the country may know who are the indi- 
viduals upon whom to fix it, and that they may 
be held up to the scorn of their constituents, and 
the condemnation of the whole country. 

Mr. BROWN. I have not heretofore said 
anything in reference to this bill. When it was 
brought into the Senate I made up my mind at 


once to vote for it. After a little while, I was 


somewhat shaken in that determination by the | 
arguments used in epee to it here, and by | 
1 


the prominent fact which 1 noticed in the pro- 


ceedings of the other House, that an honored | 
colleague, whose judgment | am very much ac- | 


customed to trust in matters of this sort, had 


voted arainst it. I therefore took time toexamine | 


it more critically than I should probably other- 


wise have done; and the result of that examina- | 


uon has brought me back to the same conclusion, 
that I ought to vote for the bill—not that it is 
perfect, not that it is such a bill as I should have 
drafted myself, for I am free to say that, in my 
judgment, it is defective. In the second section, 
the whole of which was proposed to be stricken 
out, | recognize an innovation upon the old es- 
tablished common law principle which all law- 
yers have been taught to revere. The provision 
is: 

“No witness shall hereafter be allowed to refuse to 


testify to any fact, or to produce any paper, touching which 
he shall be examined by either House of Congress, or any 


committee of either House, for the reason that his testi- | 


mony touching such fact, or the production of such paper, 
may tend to disgrace or otherwise render him infamous.”’ 


There is an innovation in that upon the old | 
common law principle; and when my eye first | 
rested on it, it shook my confidence very seriously | 


in the determination to which I had come to vote 


for this bill; but reflection satisfied me of this | 
important truth: if you fail to enact that provis- | 


ion, all that a witness called upon has to do is 
simply to say, ‘*I cannot answer without im- 
pasning my personal character,’’and there would 
‘© at once an end of the controversy. If he 


simply says, “‘I shall disgrace myself if I do | 
answer,’’ you have no further question to ask— 


the whole controversy is at an end, and therefore 
your law would be inoperative and void abso- 
lutely. The witness takes a particular position 
which surmounts the whole o your legislation, 


and your inquiry at once comes to a conclusion. | 


iolent cases need violent remedies. While I 
should be unwilling to see this hallowed principle 
of the common law overturned in all cases, yet if 


| 





| 


| and who hold its destiny in their hands, are dis- | 
graced day by day by these slanders constantly || 


ent opin- || 


| controversy commence ? 


| congressional organization to carry or defeat 


themselves from slander without overturning the | 


them. 

Sir, what is the common law worth to you if | 
you lose your Government? Can you pregerve 
your Government if those who make its laws, 


thrown out by the newspaper press, publicly pro- 
claimed, and when gentlemen call for the parties | 
who make these declarations, they shield them- | 
selves behind the statement, ‘1 can make no dis- | 
closure lest I disgrace myself?’’ 


Admitting all that gentlemen say, is it not || 


better to trench om the rights of the individual | 
man than thus to tamper with the great and 
sacred rights of a Government? 
First it was openly | 
charged in a newspaper, of almost the largest 
circulation in the Union, that there was a regular | 


| measures for pay. The charge was openly and | 
| undisguisedly made—not through an obscure and | 


| edited in chief by a man who was intrusted with | 
| the second office in the gift of the largest State 


neighborhood newspaper, but through one of the 
principal organs of a great and powerful party, | 


of the Union. The accusation obtained import- 
ance, not because it was proclaimed in a news- 
paper, but because it was proclarmed in a special 
newspaper, a newspaper edited ina man who 


had a special and important character in the || 


country. 7 
Mr. WELLER. And moreover the people | 
began to believe it. | 
Mr. BROWN. My friend says the people 
began to believeit. Yes, sir, they began to believe 
it; and if you tamper with matters of this sort, 


the people of our country will not only begin to || 
believe it, but they will carry out their belief; Hi 


the belief will extend across the Atlantic; it will 


American Congress will come to be regarded asa 
mere body of corrupt functionaries, who live not 


_ upon their legitimate pay, but upon the corrup- 


tion fees which they clutch for voting in favor of 
or against particular measures. 

I say the violence of the case justifies this vio- 
lent innovation upon the ancient common law. 
Reluctant as [ am to give it up—reluctant as I am 


| to put down even in a particular relation this old 


principle of the law—lI believe it necessary to 
reach the core of this difficulty, and I therefore 
surmount that point. | 
Then I thought, in the conclusion of the bill, 
there was a little backing out from that respons- 


| ibility which Congress ought to assume in vin- 


dication of its own honor. If I had drafted the 
bill, [ would not have sent the party to a court. 
Instead of declaring that ‘* it shall be the duty of 
the Speaker of the House or the President of the 
Senate to certify the fact, under seal of the House 
or Senate, to the district attorney for the District 


| of Columbia, whose duty it shall be to bring the 





is necessary for you to make to the people is! 


matter before the grand jury,’’ I would have the 


| officer make his certificate to the marshal of 
| the District, whose duty it should be to imprison 


the party in defauit until he should answer, or it 
should be the pleasure of the House or Senate to 
discharge him. Sir, I have witnessed these in- 
vestigations too frequently here, and seen them 
end too often in a mere mockery, so as to bring 
reproach upon Congress and the country. 7 
would have taken up a more violent remedy, and 


would not shrink from its responsibility because | 
of any apprehension that Congress was to be | 


charged with tyranny. 


The Senator from New Hampshire talked this | 


morning about carrying Congress before the coun- 


try, and about gentlemen being overwhelmed who | 


should vote for this bill. Overwhelmed by whom? 


| Are we not the constituents of the people? and 

do they not feel as sacred an interest in the pres- 
| ervation of our characters as we can possibly feel 
| for ourselves ? 


Do the people of the States ex- 
pect us to come and sit quietly under charges 
such as have been made from time to time of 
gross and outrageous corruption, and yet take 
no steps to satisfy them that these charges are 
either true or false? The only plea which it 


How did this | 





en 








ouse || simply to tell the truth, the honest facts in regard 
|| of Congress by the people—gentlemen honored || 


with seats here by the States—cannot protect || 


to this case: that a party charged under oath that 
| two members of the House of Representatives 
| had Sepeaeshes him with corrupt propositions, 


|| and when he had made that answer he stopped 


| short and refused to disclose the names of the 


|| parties thus accused, in this way leaving two 
| hundred and thirty-four honorable gentlemen, 


| intrusted by their constituents, to divide the 
responsibility? There are two guilty parties 
| according to the accusation, and two hundred 
| and thirty-two innocent ones; and if he refuge 
| to tell the guilty, who shall decide ? 

| Let me say to the Senator from New Hamp- 
| shire, if he were a member of the other House 
the case would come home to him. All his enemy 
would have to do would be to whisper, in dark, 
midnight places, ‘‘ this accusation, sre you 
| and me, lies at the door of Joun P. Hare.’”’ It 
would be bruited about through the country. 
| His enemies would believe it, and they would 
| whisper it into the ears of friends not over-earn- 
est. It would get to be believed, and it would 
spread through the whole country; and yet Con- 
gress refuses to give him the means of vindica- 
ting his honor. 

I will stand, sir, upon no technicalities, when 
interests, private and public, so important as 
these, are at stake. I see very clearly, as other 
gentlemen see, that there may by possibility in 
extreme cases, by extreme supposition, grow up 
some oppression under this bill; but I see that 
the defeat of it, that the refusal to pass it at once 
by an overwhelming majority, involves conse- 
quences yet more important to the individual 
rights of members, and the interest of the whole 
country, and therefore I vote for it. 

1 vote for this bill chiefly because it comes to 
us from the House of Representatives, whose 
honor is involved in the question of its passage. 
| They ask for its passage that they may have 
the means of vindicating their honor. ‘That of 
| itself is a sufficient reason why I should sup- 





|| port it. 
+] : 1] 
spread to other countries; and by-and-by, the || 


Mr. President, I rose simply to make a remark 
or two in reference to this bill, to justify myself 
in voting for a measure which I did not fully ap- 
prove; and having done that, I have nothing more 
to say. 

The question being taken by yeas and nays on 
the passage of the bill, resulted—yeas 46, nays 
| 3; as follows: 

YEAS — Messrs. Adams, Allen, Bayard, Bel! of New 
Hampshire, Bell of Tennessee, Benjamin, Biggs, Bigler, 
Brown, Butler, Clay, Collamer, Crittenden, Dodge, Doug- 
las, Durkee, Evans, Fessenden, (ish, Fitzpatrick, Foot, 
Foster, Geyer, Green, Houston, Uunter, James, Jones of 
lowa, Mallory, Mason, Pearce, Pratt, Reid, Rusk, Sebas- 

| tian, Seward, Slidell, Stuart, Thomson of New Jersey, 
Toombs, Toucey, ‘Trumbull, Wade, Weller, Wright, and 
Yulee—46. 

NAYS—Messrs. Hale, Pugh, and Wilson—3. 


So the bill was passed. 
ADJOURNMENT TO MONDAY. 


Mr. BAYARD. I move that when the Senate 
| adjourns it be to meet on Monday next. 
| Several Senators. Oh, no. 
| Mr. BROWN. That is in violation of the 
| compact that to-morrow was to be devoted to the 
| business of the District of Columbia. 
| Mr. BAYARD. I make the motion, and the 


|| Senate can decijle it. 


| The motion was not agreed to; there being, on 
a division—ayes 15, noes 22. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a communication from the Secretary of 
the Treasury, communicating, in compliance with 
a resolution of the Senate of the 14th instant, the 
papers and documents in the matter of the claim 

of George Whitman, now before the Second 
'| Comptroller of the Treasury and the Commis- 
| sioner of Customs, under the joint resolution of 
| March 13, 1856; which, on motionof Mr. Stuart, 
was ordered to lie on the table, and be printed. 


HOUSE BILL REFERRED. 


The bill from the House (No. 638) to create 
the office of surveyor general of public lands in 
the Territory of Nebraska, was read twice by 
| its title, and referred to the Committee cn Public 
| Lands. 





On motion of Mr. STUART, the Senate ad- 
| journed. 
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HIOUSE OF REPRESENTATIVES. 
Fripay, January 23, 1857. 
The House met at twelve o’clock, m. 
by the Chaplain, Rev. Danren Watpo. 
Fr . 
Phe Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The SPEAKER laid before the House a com- 
munication from the Secretary of War, transmit- 
ting, in compliance with a resolution of the House 
of Representatives of April 14, 1856, information 
relative to the value of the commerce, amount of 
tonnage, &c., of the Ohio river; which was laid 
on the table, and ordered to be printed. 

Also, a communication from the Secretary of 
the Treasury, transmitting, in compliance with 
the provisions of the eleventh section of the act 
of Aucust 26, 1842, a statement of the clerks em- 

oyed in the several bureaus of the Treasury 

Jepartment; which was laid on the table, and 
ordered to be printed. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Dickins, its Secretary, notifying the House 
that the Senate had passed an act (S. No. 62) to 
change the time of holding the district court of 
the United States in and for the district of Wis- 
consin, and to compensate the judge of said dis- 
trict for his services; and an act (S. No. 493) to 
expedite telegraphic communication for the uses 
of the Government in its foreign intercourse. 

Also, that the Senate insisted on their disagree- 
ment to the amendment of the House to the bill 
(S. No. 296) for the relief of Sally T. Mathews, 
ask a conference with the House on the said dis- 
agreeing votes, and have appointed Mr. Wane, 
Mr. Srvart, and Mr. Bropueap, the committee 
on the part of the Senate. 

The SPEAKER announced that reports from 
standing committees on private bills were in 
order. 

Mr. LETCHER. TI rise to call up my metion 
to reconsider bill No. 623, if it be in order. 


REGENTS OF SMITHSONIAN INSTITUTION. 


Mr. ENGLISH. I appeal to the gentleman 
from Virginia to allow me a moment for the pur- 
pose of calling up a resolution of the Senate which 
ought to be acted on to-day, and which cannot 
consume more than a minute ortwo. There are 
two vacancies in the Board of Regents of the 
Smithsonian Institution, occasioned by the term- 
ination of service of Mr. Rush and General 
Totten. The Senate have sent to this House a 
joint resolution proposing to reappoint these gen- 
tlemen. I ask i 
up, as to-morrow is the regular day of the meet- 
ing of the board, and unless these appointments 
be made there will be no quorum. 

Mr. KNIGHT objectid. 

Mr. ENGLISH. I appeal to the gentleman 
from Pennsylvania to withdraw his objection, as 
to-morrow is the day for the meeting of the Board 
of Regents, and there will be no quorum unless 


Prayer 


the resolution be acted on. The propriety of the 


selection cannot be called in question. 
The objection was not withdrawn. 
CLERKS OF UNITED STATES COURTS. 
Mr. BENNETT, of Mississippi. 


to introduce a bill for reference only. 


THE CONGRESSIONAL GLOBE. 


Mr. GROW. I suppose it will take but a | 


moment to dispose of this bill. 

Mr. LETCHER. Buta single moment. 

The SPEAKER. The gentleman from Vir- 
ginia calls up his motion to reconsider a bill (H. 


R. No. 623) authorizing the settlement of the | 


accounts of the clerks of the United States courts 
in Of®gon and Washington Territories. 

Mr. BENNETT, of Mississippi. I object to 
everything except it be in the regular order of 
business. 


The SPEAKER. The Chair thinks that, under | 


the rules, the reconsideration of this bil is not || 


in order, this day being set apart for the consid- 
eration of private business. 


Mr. GREENWOOD. parame that a priv- | 


ileged motion-is in order. move to reconsider 


the action of the House taken on bill (H. R. No. |! 


621) providing for compensating the militia called 
out to suppress Indian hostilities in New Mexico. 
It was reported back the other day by the gentle- 
man from Virginia [Mr. Favt«xner] adversely. 

The SPEAKER. The Chair is informed that 
the motion to reconsider is not in time. 


THE PRIVATE CALENDAR. 


Mr. PHELPS. I have not risen for the pur- 
pose of makingareport. This is objection day, 
and I think it expediont that the House proceed 
to the consideration of the Private Calendar. I 
therefore submit the motion, that the House re- 
solve itself intoCommittee of the Whole House, 
and on that motion I call for tellers. 

Tellers were ordered; and Messrs. Tatsotr 
and Sarr were appointed. 

The question was taken; and the tellers reported 
—ayes 94, noes 26. 

So the motion was agreed to; and the House 

| accordingly resolved itself into the Committee of 
the Whole House on the Private Calendar, (Mr. 
| Lerrer in the chair. ) 

This being objection day, the committee pro- 
ceeded to consider the bills, in their order, upon 
the Calendar, when such as there was no objec- 
tion to were laid aside, to be reported to the 
House. 


A bill (FI. R. No. 527) for the relief of White- 


; marsh B. Seabrook and others. 


rat the resolution may be taken |! 


The bill was read. 

Mr. WALBRIDGE. 

Mr. QUITMAN, 
ask the gentleman to withdraw his objection until 
the report accompanying it be read. 

Mr. WALBRIDGE persisted in his objection. 

A bill (f1. R. No. 528) for the relief of C. B. R. 
Kennerly. 

The bill was read. 

Mr. FAULKNER. 


I object. 


I perceive that there is 


I reported this bill, and I | 


no report in this case, but there is not a doubt as | 
to the justice of the claim, and the only question | 


is as to what fund it shall be paid from. 

Mr. TODD. I ask for the reading of the 
report. 

The CHAIRMAN. There is no report. 

Mr. TODD. Then I object to the bill. 


Rensselaer Hall. 
The bill provides that there be paid to Van 


|, Rensselaer Hall $383 50, it being the value of 


I ask leave 


Mr. THORINGTON objected, and called for | 


the regular order of business. 

The SPEAKER. The reception of reports 
relating to private bills from standing committees 
is in order. 
from Virginia calls up a motion to reconsider the 
vote whereby the House passed bill No. 623. 

Mr. FAULKNER. I would inquire whether 
the motion has precedence of regular business, 
this being objection di 


The SPEAKER. ‘This day is set apart for | 


yrivate business. 

Mr. JONES, of Tennessee. I would suggest 
that objection applies nowhere except in Com- 
mittee of the Whole House. 

The SPEAKER. That is correct; but this 
day is set apart for private business. 

Mr. JONES, of Tennessee. Well, this, I 
understand, is a private bill. 


The SPEAKER. It is a public bill. 


Pending that question the gentleman | 


| 
| 


| 
| Walter M. Gibson. 
il 
i} 


| the clothing and other articles of value lost by 
the burning of the steam-tug Leviathan in the 
harbor of New York. 

The petitioner was a boatswain in the Navy of 


the United States, and was employed on board | 


| the propeller Arctic, sent by the United States 
Government in search of the missing steamer 
Pacific. In consequence of severe indisposition, 
| he was relieved from duty on board the said pro- 


| peller, and placed by the commander of the Arctic | 
on board the steam-tug Leviathan for the purpose | 


of returning to New York. It appears that the 
steam-tug took fire while on her return to New 
York, and the petitioner lost the entire contents 
| of his trunk, valued at $383 50. 

| The bill was laid aside to be reported to the 


| House, with the recommendation that it do pass, 


Resolution (H. R. No. 307) in the case of 


The report was read 
Mr. TODD. I should like to know how this 
| resolution was introduced, as it is not on the 


Mr. FAULKNER. I object to anything being || Calendar? 


taken up except private business. 


The CHAIRMAN. It is a resolution which 


A bill (H. R. No. 529) for the relief of Van | 





| 
| 
| 
| 


; 





January 23. 


was reported, but omitted on the Calendar. : 
has been referred to the Committee of the Who! 
House. ” 

Mr. STANTON. I presume there will be 
objection from the fact that the resolution Pye 
upon the Calendar. It was inserted in the Ca 
endar upon my instance, having been oinitted 
by mistake. The resolution makes no ay a 
priation of money, but provides for the renew) 7 
| negotiations for the purposes therein mentioned 

Mr. LETCHER. What has that to do wi, 
the Private Calendar? . 

Mr. PHELPS. I must enter my objection. , 
it is a resolution of instruction to the Presiden 
of the United States as to the manner in whic) 
he shall conduct our negotiations in a particula, 
case. 

An act (S. No. 211) making a reappropriation 
from the surplus fund, for the relief of Lientey, 
ant John Guest, United States Navy, and others 

The bill provides that $1,760 49, being the ba). 
| ance remaining of the appropriations made by 

Congress in 1840 and 1841, for the survey of ths 
coast from Appalachicola bay to the mouth of the 
Mississippi river, for the ascertainment of the 
practicability of establishing a navy-yard and 
naval station which should best subserve the pro. 
tection of the commerce of the Gulf of Mexico 
which balance has been carried to the credit of 
the surplus fund, be reappropriated, for the pay. 
ment of the sum due 4 Re st John Guest, 
United States Navy, ($617,) for services rendered 
|in said survey, and for other lawful claims of 
officers who were employed in that survey, 
| The bill was laid aside to be reported to the 
| House, with the recommendation that it do pass, 


| A bill (H.R. No. 530) for the relief of the sur. 
| viving children of Peter Herbert, a revolutionary 
soldier. [Objected to by Mr. Lercner.] 

A bill (H. R. No. 531) for the relief of the 
children of James Phelps, a revolutionary soldier, 

The bill directs the Secretary of the Treasury 
| to cause to be paid to the children or legal repre- 
sentatives of James Phelps, late of the county of 


|| Cortlandt, in New York, the pay of a private, at 


| eight dollars per month, under the act of Con- 
gress passed June 7, 1832; said pay commencing 
on the 4th of March, 1831, and ending on the 234 
of November, 1842, when James Phelps died. 

Mr. SMITH, of Virginia. I desire to know 
when the application of the petitioner was made 
at the Pension Office ? 

Mr. MILLER, of New York. It was some 
| few years since; but I have not the date, and do 
not recollect. 

Mr. BROOM. [I presume the papers accon- 
panying the case will give the information. 

Mr. MILLER, of New York. The applica- 
| tion was rejected on the ground that he was too 
young to perform military service. 

Mr. JONES, of Tennessee. I will say to the 
gentleman from Virginia, that if a soldier of the 
Revolution served as prescribed by the act of 
1832, and never makes his claim until to-day, and 
now establishes his service, he goes back and gets 
his pension from the 4th of March, 1831, up to 


|| this time. 
| Mr. SMITH, of Virginia. 


I understood that 
eed proposition is to give him a pension from 
1821. 

Mr. JONES, of Tennessee. No, the gentleman 
is mistaken; and if the petitioner served, as the 
committee says he did, 1 do not think that objec- 
tion should be made on the ground of age. The 
bill provides for giving to him and his children 4 
pension from 4th March, 1831. I think that tt 
will be found that those who served in the infan- 
try are entitled to eighty dollars a year, and those 
in the cavalry ninety-six dollars a year. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


A bill (H.R. No. 532) for the relief of the heirs 
of Mary Hooker. 

The bill authorizes the Secretary of the Inte- 
| rior to place the name of Mary Hooker, widow 
of James Hooker, who was military or hospital 
_ storekeeper in the State of Connecticut during 
the revolutionary war, from February, 1777, to 
November, 1780, on the pension roll of said State 
at the rate due to said service, and the amount S° 
found to be due to be paid to the children of said 
Mary Hooker, deceased, and her legal represen 
atives. 
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“\{;. LETCHER moved to amend by striking 


S men 
t the last four words of the bill “ and her legal 
re rest ntatives. 

“ithe amendment was agreed to. 


ou 


| 
} 
1] 
| 
} 


The bill as amended was laid aside to be re- | 


orted to the House, with the recommendation 
\ 
that it do pass. 


4 bill (H. R. No. 533) directing the pension } 


due James Huey, deceased, and Jane Huey, his 


widoW, 


Alexander B. Huey, of Georgia. 


ment of the pension due James Huey, de- 


pay x . 3 . - 
: for revolutionary services, and of the 


cease d ’ 


pension due to Jane Huey, widow of said James, | 


also deceased. > E . 
The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


4 


Walton, a soldier of the war of 1812. 


The bill directs the Secretary of the Interior || 


to place the name of William Walton, of the 
gate of Indiana, on the invalid pension roll, at 


the rate of four dollars per month, as an invalid | 


from the 3d of December, 1855, during his life. 


The bill was laid aside to be reported to the | 


House, with the recommendation that it do pass. 


A bill (H. R. No. 535) for the relief of Charles 


Parish, a soldier of the war of 1812. 


The bill directs the name of Charles Parish to || 
be placed on the pension roll of invalid pensioners || 


at the rate of four dollars per month, commencing 
the 3d December, 1855, and continuing during 
his natural life. 


The bili was laid aside to be reported to the | 


House, with the recommendation that it do pass. 


A bill (H. R. No. 536) for the relief of Mary || 


Dusenbury. [Objected to by Mr. Lercner.] 

A bill (H. R. No. 541) for the relief of George 
Chorpenning, Jr. [Objected to by Mr. McMut- 
LIN. | 


A bill (H. R. No. 555) to confirm to Charles 


Waterman his title to certain lots in Milwaukee, | 


Wisconsin. [Objected to by Mr. Lercuer.] 

A bill (H. R. No. 557) for the relief of the sur- 
viving children of Sarah Van Pelt, widow of 
John Van Pelt, a revolutionary soldier. 

The bill directs the Secretary of the Treasur 
to pay to the surviving children of John Van Polt 
and Sarah Van Pelt the pension due to her from 


the 4th of July, 1836, to her death, which occurred | 


on the 29th of May, 1854, at the rate of $31 75 per 
annum. 

Mr. JONES, of Tennessee. I will not object 
to that bill, but it goes back two years more than 
the law allows. ‘The pension to which this man 


was entiled became due under the act of July 7, || 


1838, and the several acts extending that act. 
Mr. LETCHER. 
ing out ‘* 1836,’’ and inserting ‘* 1838.”’ 
The amendment was agreed to; and the bill as 
roumes was laid aside to be reported to the 
ouse. 


A bill (H. R. No. 558) for the relief of the 


heirs or legal representatives of Joseph Burdon, | 


deceased, a revolutionary officer. 
The bill directs the Secretary of the Treasury 


to pay to Joseph Burdon, only surviving personal | 
representative of Joseph Burdon, deceased, a | 
commissary in the revolutionary war, the sum | 
of $600, the arrears of pension for one year and | 


three months from the 4th March, 1831. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 

A bill (H. R. No. 559) for the relief of the heirs 
of Peter Charlant,a revolutionary soldier. [Ob- 
Jected to by Mr, Lercuer. ] 

Mr. GREENWOOD. I ask the gentleman 
from Michigan to withdraw his objection to the 


bill for the relief of Whitemarsh B. Seabrook and 
Others, 


Mr. WALBRIDGE. I have been requested 


'Y several of my friends to withdraw my objec- || 


tion to that bill. I objected to it because 1 thought 
that a bill of that character ought to be discussed 
in this committee. If it be passed at all it ought 
hot to be passed without members of the com- 


mittee understanding it. I cannot withdraw my 
objection. 


A bill (H. R. No. 560) for the relief of Edwin 


deceased, to be paid to their sole heir, | 


4 bill (H. R. No. 534) for the relief of William | 


I move to amend by strik- | 





[Objected to by Mr. Jones, of Ten- 
| nessee.] 

A bill CH. R. No. 561) for the relief of Cyrus 
Buckland. [Objected to by Mr. Lercnen. |} 

A bill (S. No. 310) for the relief of Horatio J. 
Perry. (Objected to by Mr. Jones, of Tennes- 
see. ] 

A bill (H. R. No. 562) for the relief of Fran- 
cis Dainese. 
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| In December, 1838, A. A. Kineannon, Esq., was 


|| appointed an agent by the President to inves- 


tigate, adjust, and settle the matters in dispute 


|| growing out of the purchase of these reservations. 


Mr. LETCHER moved that the bill, torether 


: || with the one preceding (S. No. 310) for the relief 
The bill directs the Secretary of the Treasury | I ‘ ' ithe * Spree apni 


to pay to Alexander B. Huey, $404 37 in full | 


of Horatio J. Perry, be laid aside, to be reported 
| tothe House, with the recommendation that they 
| be referred to the Court of Claims. , 

Mr. STANTON. The Government will save 
money by the passage of this bill. 

Mr. LETCHER. It is to be lost anyhow. 
|| The motion was agreed to. A 

A bill (H. R. No. 564) for the relief of Elijah 

Close, of Tennessee. ° F 

The bill directs the Secretary of the Interior to 
place the name of Elijah Close, of Washington 
county, Tennessee, on the list of invalid pension- 
ers, at the rate of eight dollars per month, to 
commence on the 3d of December, 1855, and to 
continue during his natural life. 


| House, with the recommendation that it do pass. 
| A bill (H. R. No. 565) for the relief of Eliza- 
| beth Riker. 

The bill directs the Secretary of the Interior to 
place the name of Elizabeth Riker, of New York, 
widow of William Riker, deceased, upon the pen- 
sion list,at the rate of ten dollars ger month, com- 


her natural life. 
The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


|| A bill (H. R. No. 88) for the relief of Amos 


Armstrong, of Ohio. 


county, Ohio, upon the pension roll, and cause 


| during the term of his natural life, commencing 
|| on the Ist of January, 1847. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 

A bill (S. No. 303) for the relief of Mrs. Jane 
McCrabb, widow of the late Captain John W. 
McCrabb, assistant quartermaster United States 
Army. [Objected to by Mr. Jones, of Tennes- 
see. 


Huff, of Texas. 

The bill directs the Secretary of the Treasury 
to pay to John Huff, of Texas, $1,556, in full of 
| all demands against the Government of the Uni- 


| ted States for damages done to his property whilst 

his house and premises were in possession of a 
|| battalion of United States infantry in December, 
184. 

The report of the committee states that the 
memorialist was the owner and in possession of 
a farm near Port Lavacca, in Texas, and that in 

the fall of 1848, while the United States troops 
were passing through Texas, under the command 


house, farm, buildings, &c., for an army hospi- 
tal, and used it for that and other purposes for a 


the memorialist and himself of the undisturbed 
and free use of the same, and destroying, during 
such use, alarge amount of his personal property, 
exhausted all his grain and forage, and smnively 
ruined, as well as stole, nearly all of his house- 
| hold furniture. 

| The bill was laid aside to be reported to the 


| House, with the recommendation that it do pass. 


! An act (S. No. 46) for the relief of John H. 
|| Horne. 
| The bill directs the Secretary of the Treasury 


| to pay to John H. Horne, of Mississippi, $650 50. 
|| It appears that Mr. Horne became the pur- 


|| chaser of certain Indian reservations under the 
'| treaty of Dancing Rabbit Creek, and paid to the 
|| Indians, according to contract, fifty cents per 
| acre for the land so purchased. Afterwards the 
| President of the United States (General Jackson) 
| Siocted the patents to be withheld until said 





five cents per acre. This Horne agreed to do. 


number of days, thereby depriving the family of 


| To this agent Horne paid the additional seventy- 

five cents per acre, and Kincannon reported tho 

| payment tothe Department. He failed, however, 

to account for the money, and subsequently died 

| insolvent. The Department refused to acknowl- 

edge the validity of the payment, and required 

Horne again to pay seventy-five cents per acre 

for the land, which he did, protesting that it was 
unjust. 

The bill was laid aside to be reported to the 


|| House, with the recommendation that it do pass. 


A bill (H. R. No. 586) for the relief of Shad- 


rach Calloway. 


|| The bill directs the Wate accounting officers 
t 


to allow and pay out of the Treasury to Shadrach 
Calloway $1,350, for work done by him on the 
Tennessee river, under his contract with Brevet 


1 Lieutenant Colonel J. McClelland, dated Sep- 


The bill was laid aside to be reported to the | 


| mencing March 4, 1856, and continuing during |; 


The bill directs the Secretary of the Interior to || 
place the name of Amos Armstrong, of Summit | 


| to be paid him eight dollars per month for and | 


A bill (H. R. No. 575) for the relief of John , 


| of Major Morrison, they took possession of his | 


} 


Horne should pay an additional sum of seventy- | 


| tember 16, 1853, according to the account ap- 
proved and certified by the agent placed in charge 
| of the work at the death of the said officer. 


Mr. SNEED. 
amendment. 

Strike out all after the enacting clause, and insert as 
follows : 

That all the unadjusted contracts under the appropriation 
| for the Tennessee river, made heretofore, be, and the same 
| hereby are, directed to be audited under the direction of the 
| Secretary of War, and when so adjusted, the same shall 


I desire to submit the following 


|| be paid out of any moneys in the Treasury not otherwise 


appropriated. 





With the consent of the House I will make a 
statement of this case, which will oceupy much 
less time than the reading of the voluminous re- 
| port of the committee. ‘The case is a meritorious 
one, and ought to pass. But there are others of 





| 
| 
a} 
| 


|| taking ex parte evidence of any claims, although 


| a like character and merit, and there ought to be 
| general provision instead of specific relief in each 
individual case. 

Mr. SHERMAN. 
object to discussion. 

Mr. SNEED. Ionly ask to make a statement 
in lieu of reading the report. I will not take two 
minutes. 

Mr. COBB, of Alabama. I appeal to the gen- 
tleman from Ohio to withdraw his objection, in- 
asmuch as I objected to this case the other day, 
} and if there is any merit in it I should like to 
| know it. 

Mr. SHERMAN. I withdraw it. 
Mr.SNEED. Atthe Thirty-Second Congress 
an appropriation of $50,000 was made for the im- 
provement of the ‘Tennessee river, and the work 
| was directed to be done under the superintend- 
| ence of the War Department. The Secretary of 
| War detailed Lieutenant Colonel McClelland, of 
| the ‘Topographical Engineers, to superintend that 
| work. In the discharge of that duty he made 
| certain contracts. This claimant was one of the 
contractors for the erection of dams, &c. Before 
his death he ascertained that, by neglect of his 
| clerks, the appropriation was exhausted before 
| the contracts were liquidated, and before even 
| some of the common laborers were paid. 
Mr. COBB, of Alabama. How much will this 
| bill appropriate ? 
| Mr. SNEED. About four or five thousand 
dollars. My amendment provides that the ac- 
| counting officers of the Treasury shall audit and 
adjust these accounts, and pay them where the 
contracts have been made with the regularly au- 
thorized officers of the Government. I prefer to 
do that in preference to a committee of this House 


I feel it to be my duty to 


|| they may be those of my constituents, and fixing 
] the amount to be paid. 

Mr. WASHBURNE, of Illinois. The bill is 
a just one to my knowledge. 

Mr. SNEED. The amount I have reported 
| is just what the Committee on Commerce has 

reported. 


| 
Mr. JONES, of Tennessee. This is a bill 





making an appropriation to pay an unexpended 
balance in river improvements, and I do not think 
we have any authority to make them. I cannot 
| give my sanction to the principle of this bill. 
Mr. WASHBURNE, of Illinois. I wish the 
gentleman would hear the report read, and he 
would understand the case. 
Mr. JONES, of Tennessee. I understand it. 
; I cannot give my sanction and approval to the 
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prin iple of this bill by permitting it to go by 
this day without objection. If the committee are 
disposed to vote upon it and take that course, 
they may do so. I can then vote against it, but 
it cannot be laid aside unanimously. 

The CHAIRMAN. Does the gentleman with- 
craw his objection ? 

Mr. JONES, of Tennessee. I simply call for 
a vote, in order that I may vote against it. 

Mr. SNEED. The common laborers of the 
country must, under the rule of my colleague 
from Tennessee, make a calculation with the 
agents of the Government before they can make 
a contract, 


Mr. SHERMAN. I object. 


A bill (H.R. No. 587) for the relief of Captain 
Thomas Duncan, of the United States Army. 

The bill provides that Thomas Duncan, as the 
assicnee and owner of the following warrants, 
issued under the act of September, 1850, viz: 
No. 9740, for eighty acres, in the name of Geerge 


Chewning, issued July 10, 1851; No. 31138, for 
forty acres, in the name of Benjamin Lindsley, 


issued November 29, 1851; No. 44798, for forty 
acres, in the name of Eleanor P. Pool, issued 
March 6, 1852; No. 53304, for forty acres, in the 
name of Turner Brown, issued April 28, 1852; 
No. 55108, for forty acres, in the name of George 
Bromer, issued April 29, 1852; No. 53140, for 
forty acres, in the name of Labon Mauldin, 
issued April 24, 1852, the originals of which, 
with assignments thereon in his favor, have been 
lost, be authorized to locate, in his name, and as 
his property, the duplicates of said warrants, 
which have been, or may be, issued from the 
Commissioner of Pensions; and upon said loca- 
tions being made according to the stipulations of 
the act of 1850, patents shall issue for the same, 
as in ordinary cases. 

The petitioner bought and had specially as- 
signed to him, with the view of having them 
Jocated on public lands in the State of Missouri, 
the land warrants described in the bill. “These 


warrants, thus assigned to the petitioner, Cap- | 


tain Thomas Duncan, were inclosed and depos- 
ited in the post office in this city, to be mailed 
to Bela M. Hughes, of St. Joseph, Missouri, to 
be by him, as attorney for Captain Duncan, lo- 
cated in his, said Duncan’s, favor. It appears, 
however, that the warrants never reached Hughes, 
and have been Jost. Duncan has applied to the 
Pension Office for duplicates of the land warrants, 
and has shown the facts and the loss of said land 
warrants to the satisfaction of the Commissioner 
of Pensions, so as to enable the petitioner to ob- 
tain the issue of duplicate land warrants; but 
the Commissioner of the General Land Office 
does not recognize the assignments on said lost 
land warrants showing said Duncan’s ownership 
thereof, though satisfied, as is the Commissioner 
of Pensions, of such ownership; nor can he do 
80, a8 the general law stands, unless specially 
authorized; and it is morally impossible for Dun- 
can to find the original warrantees, so as get their 
assignments anew. A caveat having been duly 
entered in the General Land Office against the 
issue of patents on the lost land warrants, the 
Government is thereby protected against any lia- 
bility thereon. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


A bill (CH. R. No. 588) for the relief of the 
jezal representatives of Edmund H. McCabe, 
assignee of Antoine Soulard. 

The bill provides that the legal representatives 
of Edmund H. McCabe, assignee of Antoine 
Soularc, be authorized to enter, of the public 
lands of the United States subject to entry, at 
not exceeding §1 25 per acre, such quantity of 
land as has been sold by the United States within 
the boundaries of the claim of Antoine Soulard, 
confirmed by the Supreme Court of the United 
States at January term, 1836, from the time of 
filing the petition on which the confirmation was 
made to the issue of the patent under such con- 
firmation, and that a patent or patents shall issue 
therefor. 

It appears from the report that on the 20th 
April, 1796, Zenon Trudeau, Governor of Upper 
Louisiana, granted to Antoine Soulard ten thou- 


sand arpents of land, at a point fifteen miles west | 


THE CONGRESSIONAL GLOBE. Janus 


| Congress 26th May, 1824, conferring jurisdiction 


on the district court of Missouri, to enable claim- 
ants of land within said State to institute suit to 
try the validity of their claims, the said Antoine 
Soulard, on the 22d August, 1824, filed his petition 
in said district court, praying for a confirmation 
of the title of said land. The said petition also 
stated that 2,067.82 acres of said land had been, 
prior to the filing of said petition, sold by the 
Government of the United States, and prayed for 


the latter quantity he might be allowed to locate | 


a like quantity on other public lands of the United 


States. The said Antoine having subsequently | 


7 


| died on 27th March, 1825, Julia Soulard, his 


widow, and James, Henry, Eliza, and Benjamin, 


his children and heirs-at-law, were made parties | 


to this petition. 
The district court having, on the hearing of 
the petition, decided against the validity of the 


| said title, an appeal, as provided by law, was 


taken to the Supreme Court of the United States, | 
where the case was twice argued; and at the Jan- | 


uary term, 1836, the court delivered a unanimous 


opinion, in which they held that the said claim | 


to land ** is a good and valid title thereto by the 
law of nations, the laws, usages, and customs of 


| Spain, the treaty between France and the United 


| in relation thereto. 


| and is hereby confirmed agreeably to said con- | 


| ants should hage a right to enter the same quan- | 


States for the cession of Louisiana and the stip- 
ulations thereof, as well as the acts of Congress 
*? The court then decreed that 
** the title to the land embraced in the concession 


and survey, which has not been sold by the United | 


States, is valid by the laws and treaty aforesaid, 


cession and survey;”’ and, further, that the claim- 


| tity of land as may have been sold by the United 
| States within the boundaries of said tract prior 
| to the filing of said petition. 


In pursuance of this decree a survey was made 
by the surveyor general, which was executed and 
approved 19th September, 1840. j 
shows that the tract contained 10,000 arpents, 
equal to 8,506.94 acres. 
Government had sold, prior to the filing of the 
petition aforesaid, 2,120.58 acres, for which the 
claimants received a certificate of relocation, as 
provided for in the decree of the Supreme Court. 

lt further appears that, between the period of 
filing the petition and the date of the decree of 
the Supreme Court in 1836, the Government of 


the United States sold other large portions of the | 


| land lying within the boundaries of said claim. 


| lt is for an equivalent for these lands that the 


petition is now presented, 


The bill was laid aside to be reported to the | 


House, with the recommendation that it do pass. 
A bill (H. R. No. 489) for the relief of Henry 


| T. Mudd, of Missouri. 


on the 15th of March, 1856, entered, at the land | 
| office at Palmyra, Missouri, under the provisions | 


The bill declares that, whereas Charles Burke, 


of the preémption act of September 4, 1841, the 


| southeast quarter of section thirty-four, township 





fifty-one, range two west, containing one hun- 
dred and sixty acres, for which he paid $200, per 
receiver’s receipt No, 29293, which entry failed 
for want of proof, and was canceled at the Gen- 
eral Land Office; and whereas Henry T. Mudd, 


before the entry was canceled, in good faith, but | 


in ignorance of the provisions of the preémption 
law, bought the land of Burke for $800, and holds 
a deed from Burke, dated March 17, 1854; but 
the purchase money, as the law stands, and has 
been construed by the General Land Office, can- 
not be paid to Mudd, though the equitable right 


is acknowledged to be in him, and Burke has | 
gone to parts unknown, and his order or power of || 


attorney cannot be had, the transfer of Burke to 


Mudd shall be received and treated as an admis- | 
sion of the right of Mudd to the repayment of the | 


purchase money on the entry, ($200,) and that 
the same shall be refunded to him accordingly. 
The report states that one Charles Burke, on 
the 15th of March, 1854, entered at the land office 
at Palmyra, Missouri, under the preémption act 
of the 4th of September, 1841, the southeast quar- 
ter of section thirty-four, township fifty-one, of 
range two west, containing one hundred and sixty 


| acres, for which he paid $200, (as per receiver’s 


receipt, No. 29293.) Upon the final decision of 
the case at the General Land Office, the entry 


of the Mississippi river, and seventy miles north || was declared illegal, and set aside. Burke, in 


of the port of St. Louis. That under the act of | the meantime, sold and conveyed land to Henry | 


This survey | 


It also shows that the | 





ry 23. 
' T. Mudd for $800, which was paid to hin r 
Mudd. Burke being an Irishman, who hea. 
no steps towards naturalization, and haying 
family, nor any visible means except his; ho 
emption, soon after his sale thereof, remoyed 
parts unknown, and Mudd was allowed <a ’ 
enter the land at Government price. The @,,. 
missioner of the General Land Office a 








had taken 


na 
i Ce. 


cided that Burke, or his authorized agp: y 
entitled to receive back his entrances m — 
($200,) as his entry had been set aside, Ty. 
petitioner, Mudd, however, applied to the o= 
cers of the Palmyra land office, exhibited b. 
deed duly executed from Burke, and claimed thas 
| $200 should be paid to him instead of Burlg a d 
the case made by him was sent on to the Genora! 
|| Land Office for its determination. The Commie. 
sioner, however, in answer, informed Mud 
notwithstanding the facts above stated, and th, 
equity of his claim, which was acknowledond 
the money could not be paid to any one by. 
Burke, or his authorized agent, in consequence 
of the twelfth section of the preémption law 
which declares ‘‘ all assignments or transfers of 
the right acquired by the preémption law, prior 
to the issue of a patent, null and void.” Thy 
whereabouts of Burke being unknown, as aboya 
stated, his power of attorney cannot be procured, 
fhe Commissioner of the General Land Offices 
and the Secretary of the Interior both concur in 
| recommending the passage of a remedial act by 
Congress, authorizing them to recognize Mudd 
as the assignee of Burke, so far as the right to 
receive the $200 is concerned, and that thereupoy 
|| the same would be paid to him. 
The bill was laid aside to be reported to the 
| House, with the recommendation that it do pass, 
A bill (H. R. No. 590) for the relief of the 
heirs or legal representatives of Jeremiah Bryan, 
The bill authorizes the heirs or legal represent- 
atives of Jeremiah Bryan, late of the parish of 
St. Helena, Louisiana, to select from, and to 
| enter and locate, free of cost, in the proper land 
Office, six hundred and forty acres of any of the 
public lands in the Greensburg (late St. Helena) 
land district, in Louisiana, according to legal 
subdivisions; and that such right of entry or loca- 
tion shall be exercised in full satisfaction of the 
| confirmation made to Bryan under the act of 
March 3, 1819, according to the report of actual 
settlers in said district, made by J. O. Cosby, 
and to certificate of confirmation No. 209, issued 
| by the register and receiver of said land office; 
provided the selections shall be made from lands 
subject to sale by private entry, at a minimum of 
not more than $1 25 per acre; and patents shall 
issue therefor, as in ordinary cases of entry and 
sale. 
The report having been read, the bill was laid 
aside to be reported to the House, with the rec- 
ommendation that it do pass. 


A bill (EL. R. No. 591) for the relief of Mary 
Woodbury, Elizabeth Odell, and others. 

The bill provides that upon the presentation 
of satisfactory proof to the Secretary of the In- 
terior of the non-payment of the moneys, or any 
yart thereof, to which Mary Woodbury, (late 

Mary Taliaferro,) Elizabeth Odell, (late Eliza- 

beth Williams,) G. H. Moreau, Sophia Moreau, 
| Antoine Moreau, and Joseph La Batte were de- 
| . 
_clared entitled under the treaty of September 29, 
1837, with the Sioux nation of Indians, the Sec- 
retary shall make certificates of the amount due 
and unpaid to each individual above named; and 
upon the presentation of the certificates to the 
Secretary of the Treasury, the same shall be paid 
to the individuals, or their legal representatives, 
out of any money in the Treasury not otherwise 
appropriated. 

* 1837, the Government of the United States, 
by treaty of that date with the Sioux Indians, 
stipulated to pay to the relations and friends of the 
| chiefs and braves of said Indians, having not less 
than one fourth Sioux blood, $110,000, to be dis- 
|tributed by the proper authorities of the tribe, 
upon principles to be determined by the chie!s 
| and braves, and the War Department. _In 1895, 
| the War Department appointed Messrs. Pease and 
Ewing commissioners to carry into execution the 
‘clause of the treaty above referred to; and 1" 
|| September, 1838, the commissioners met the 
chiefs and braves, and it was determined by them 
that the petitioners, Mary Woodbury (then 
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